Union Certification Process in Canada:  HRM 3422 (Dr. Doorey)

 Step One:  
Organizing Campaign Begins.  Union collects union membership cards 
from employees.

Step Two:
When Union believes it has collected enough cards to satisfy the legal test in the relevant labour relations legislation, it will file with the labour board an “Application for certification”.  The Employer also gets a copy.

The Application tells the Labour Board and the Employer what group of workers the Union is seeking to represent.   That grouping is called “the bargaining unit”.   The Union also sends to the Labour Board (but not the Employer), all of the union membership cards it has collected from the employees.  The Employer doesn’t get to see which employees signed the union cards.

Step Three:
The Employer files a “Response to the Application for Certification”.  
The Employer can agree or disagree with the Union’s proposed grouping of employees and if it disagrees, it can suggest a different grouping of  employees.

Step Four:
The Labour Board decides if the application is “timely” (Is  it filed at a time when applications are permitted for this group of workers)? [p. 188]

Step Five:
If the  application is “timely”, then the Labour Board begins process of deciding if Union represents a majority of employees.  



Calculating majority support involves a simple fraction:



Number of eligible workers who support the union  =  % of Union Support



          Total number of eligible workers

Step Six: 
The Denominator (the bottom of the fraction) requires the Board to decide what grouping of employees is eligible to participate in the decision.  The grouping is the “bargaining unit”.  Both the Union and the 
Employer get a chance to argue what they think the union should be, but it 
is up to the Labour Board to decide what unit is “appropriate”. (see 189-91)

Step Seven:
The Numerator is determined in two ways in Canada:

One Step Process (Card-Check or Automatic Certification):   Union needs to submit 
union membership cards on behalf of a majority of employees in the bargaining unit.  
If if does this, then the Union is certified.  [e.g.    Federal, Manitoba]

Two Step Process (Mandatory Ballot):  Union must first submit cards on behalf of a certain percentage of workers (in Ontario, 40%) in an acceptable bargaining unit.  If this 
threshold is satisfied, the Union must then win a secret ballot vote conducted by the Board. (e.g.  Ontario, British Columbia, Alberta)

One of the biggest battles in labour law involves what method in Step Seven should be used.   For decades, the dominant Canadian approach was the Card-Check model.  However, over the past couple of decades, governments aligned most closely with the Neo-Classical Perspective (the Alberta and Ontario Conservatives, B.C. Liberals, and Saskatchewan Party, for example) switched to the Mandatory Ballot model.  These governments hoped to discourage union organizing, and the shift in models has worked to a degree.  Studies show that unions success rates in certification applications fall substantially (a Canadian study by Riddell estimated 19%) under the vote model as compared to the card-check model.   President Obama wants to move from a vote model to a card-check model in the U.S. in order to rebuild the U.S. labour movement, but has been met with huge resistance from American business and Republican politicians.
