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Selected Issues in Judicial Administration

GS/Law 6720 3.0
Course Description:

This course is a continuation of GS/Law 6710, Judicial Administration in Canada.  It will build on the fundamental concepts in that course, and spell out a combination of new approaches/paradigms and new sites for their application.

Required Texts:

Ian Greene, The Courts (Vancouver: UBC Press, 2006).

A course kit has been prepared and is available from Osgoode Professional Development. 

Assignments and evaluation:
As before, students have a choice of being graded in one of the following three ways:

1.  Students may opt to write a take-home exam worth 100% of the course grade.  The take-home exam will consist of two parts:  a) a theoretical essay of about 10 pages double-spaced (1500 words) analyzing a problem related to courts and tribunal administration, and b) a question dealing with the application of theory to practice, such as a case commentary.  The take-home exam is due 4 weeks after the last class: Monday, January 5, 2009, and may be filed by email.

2.  Students may write a research paper worth 100% of the course grade.  The research paper should be about 20 pages double-spaced (3000 words).  It should apply some aspect of court management theory and practice to a specific legal problem, or some aspect of administrative law theory to a specific management problem facing courts/tribunals.  Students are welcome to prepare an outline for the paper and to discuss the outline with the course director(s) prior to completing the final draft of the paper.  The research paper is due 4 weeks after the last class: Monday, January 5, 2009, and may be filed by email.

3.  Students may write a short research paper worth 50% of the course grade (10 pages double-spaced) PLUS they may complete one of the two questions on the take-home exam (student's choice) for the other 50% of the course grade.  The short research paper is due on Monday, December 2 (it may be filed by email, and will be graded within 7 days), and the take-home exam question is due 4 weeks after the last class: Monday, January 5, 2009, and may be filed by email.

Class presentations:  Each student is expected to give one class presentation of no more than 5 minutes summarizing and commenting on one of the readings.  (If the presentation grade, when calculated as 10% of the final grade, results in the final grade being raised, then the presentation grade will be used to raise the final grade.)  NOTE:  Experience has shown that it is exceedingly difficult to keep a presentation to five minutes.  Please time your presentation and try not to go over time.

Readings and Lecture Topics:
Week One (Nov. 3):

Defining and Understanding Trial Court Performance


Required:

Trial Court Performance Standards With Commentary, U.S. Department of Justice, Bureau of Justice Assistance, 1997, Chapters 1-3.  TCPS originally developed by the National Center for State Courts and published in 1990.  Access at:  http://www.ncjrs.gov/pdffiles1/161570.pdf

Ontario Bar Association, Getting It Right: The Report of the Ontario Bar Association Justice Stakeholder Summit [Toronto, 2008], pp. 5-25, 35-37.  Access at:  http://www.oba.org/en/pdf/Justice_Summit_sml.pdf
Week Two (Nov. 10):             New Developments in Court Governance

Required: 


Canadian Judicial Council, Alternative Models of Court Administration (Ottawa, 2006), Chaps.1 (Executive Summary) and 3.  Access at:  

http://www.cjc-ccm.gc.ca/cmslib/general/news_pub_other_Alternative_.pdf  

Also available in French.

John Alford, Royston Gustavson and Philip Williams, The Governance of Australia’s Courts: A Managerial Perspective (Melbourne: AIJA, 2004), Chap. 7.




The Rt Hon The Lord Phillips of Worth Matravers, Lord Chief Justice of England and Wales, “Courts Governance,” 15th Australian Institute of Judicial Administration Oration (Melbourne: 30 May 2008).  Access at:  http://www.aija.org.au/Orations/Oration08.pdf
P.J. Fitzpatrick, Chief Executive, Irish Courts Service, “Establishing an Independent Agency to Manage Court Services” (Melbourne: 31 May 2008). Access at:  http://www.aija.org.au/CrtsGov08/Fitzpatrick%20PPT.pdf

Suggested:  

Carl Baar, “Court Governance: The View from Canada” (Melbourne: 31 May 2008).  Access at: http://www.aija.org.au/CrtsGov08/Baar.pdf
Week Three (Nov. 17):   
Court Administration and Democratic Governance


Required:

Ian Greene, The Courts (Vancouver: UBC Press, 2006), Introduction, and Chapters 1, 2 and 4.


Suggested:



Ian Greene, The Courts (Vancouver: UBC Press, 2006), Chaps. 3 and 6.

Week Four (Nov. 24):  
Perspectives on Judicial Administration: 

the View from Tribunals


Required:




Society of Ontario Adjudicators and Regulators Code of Conduct:  Access at:  http://www.soar.on.ca/soar-code.htm
Society of Ontario Adjudicators and Regulators Principles for Appointments To Adjudicative/Regulatory Tribunals.  Access at:  http://www.soar.on.ca/Attachments/Principles%20for%20Appointments.pdf
Society of Ontario Adjudicators and Regulators, Model Rules—A Model for Administrative Justice Agencies (2000).  Access at:  http://www.soar.on.ca/soar-rules_prac.htm
Society of Ontario Adjudicators and Regulators, First Principles of Training.  Access at:  http://www.soar.on.ca/soar-training.htm
Society of Ontario Adjudicators and Regulators, Performance Management.  Access at:  http://www.soar.on.ca/soar-perf_man.htm
            Suggested:

France Houle and Lorne Sossin, “Tribunals and guidelines: Exploring the relationship between fairness and legitimacy in administrative decision-making,” in 49 (3) Canadian Public Administration, pp. 282-307.  Available through electronic publications, York University Library.
Week Five:  (Dec. 1)  
Aboriginal Justice and Legal Pluralism

             Required:

Hon. A.C. [Alvin] Hamilton, A Feather Not a Gavel: Working Towards Aboriginal Justice (Winnipeg: Great Plains Publications, c. 2001), Foreward by Justice Murray Sinclair, Preface, and Chaps. 10-13.

Norman Hallendy, “Places of Power, Objects of Veneration: Last Trial,” Equinox Magazine, 1993.


Suggested:

Hon. A.C. [Alvin] Hamilton, A Feather Not a Gavel: Working Towards Aboriginal Justice (Winnipeg: Great Plains Publications, c. 2001), Chaps. 14-16, 18.

Peter H. Russell, Recognizing Aboriginal Title: The Mabo Case and Indigenous Resistance to English-Settler Colonialism (Toronto: University of Toronto Press, 2005).

Week Six:  (Dec. 8)  
Public Administration, Judicial Administration and       Management Theory


Required:

Carl Baar, “Integrated Justice: Privatizing the Fundamentals”, (1999) 42 Canadian Public Administration 42-68. 

Mary Parker Follett, “The Process of Control” (London School of Economics, 1932), later published in L. Gulick and L. Urwick, Papers on the Science of Administration (1938). 

James P. Womack, Daniel T. Jones, and Daniel Roos, The Machine That Changed the World (New York: Harper Perennial, 1991), Chap. 1, pp. 11-15. 


Suggested:

Michael Jordan, “Ontario’s Integrated Justice Project: Profile of a Complex Partnership Agreement,” (1999) 42 Canadian Public Administration 26-41. 
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