
Aboriginal Court Worker Program of Manitoba (1970)

Description:

The Aboriginal Court Worker Program is a province-wide service offered to Aboriginal people who are criminally charged. Access to court workers is available when an accused is arrested, summoned to court, or otherwise in need of assistance. This program excels in providing support to Aboriginal accused because engagement with court workers is available at the earliest stage of the criminal justice process (arrest). It allows court workers to help Aboriginal accused understand their rights and court processes in an expeditious manner. Like other court administrators, workers in this program cannot provide legal advice to accused. However, court workers can obtain legal counsel for Aboriginal accused, provide communication assistance (such as assist with language barriers or aid with contacting relatives), and help legal professionals understand the circumstances of the Aboriginal person on trial. The Aboriginal Court Worker Program essentially provides guidance and a course of action for accused Aboriginals.

Utilizing the Aboriginal Court Worker Program is voluntary, which means accused must actively contact a court worker for assistance. In cases where Aboriginal people do not seek out court workers, these professionals scan court dockets each day to look for cases where Aboriginal accused will appear. Workers will seek out these Aboriginals and offer assistance if accused voluntarily accept their help. In certain situations, court workers can attend court in the place of an accused if they cannot be there and have no counsel. In most situations, court workers will advise accused Aboriginals on the importance of attending court themselves and being represented by legal counsel. 

The Court Worker Program was first established to solely provide assistance to Aboriginal peoples and the focus of the program is still geared towards Aboriginal peoples. However, the program’s mandate has expanded, and anyone can seek assistance they need from court workers. Unlike other Aboriginal Court Worker services in other provinces, court workers in Manitoba are employees of the province rather than members of Aboriginal service delivery agencies under contract with the government. This has led to some disagreement with program initiatives, as Aboriginals believe that court worker service delivery is better suited for workers residing in Aboriginal communities. 
Status:
Ongoing

Jurisdiction:
Provincial – Manitoba

Body Responsible For Reform:
Joint initiative – Funded by the Department of Justice Canada and the Government of Manitoba

Timeline: 
Federal financial support to Native Friendship Centres that operated court worker programs in Winnipeg – 1969;


Department of Justice funded court worker pilot projects in Manitoba (and around Canada) – 1972;


Pilot projects were expended to a federal-provincial/territorial cost-sharing program. Federally known as the Native Courtworkers Program (known in Manitoba as the Court Communicator Program) – 1978; 


Program mandate was revised to include provision of service to Aboriginal youth (program name eventually changed to Aboriginal Court Worker Program) – 1987-present. 

Publications:
http://www.gov.mb.ca/justice/court/aboriginalcourtworkers.html

http://www.justice.gc.ca/eng/rp-pr/cp-pm/eval/rep-rap/13/acp-paa/acp-paa.pdf

http://www.ajic.mb.ca/volumel/chapter8.html

http://www.acca-aajc.ca/LinkClick.aspx?fileticket=h_QV6YVmRBg%3D&tabid=37&mid=701
Purpose:

The goal of the Aboriginal Court Worker Program is to address the unique and difficult challenges Aboriginal people in Manitoba face when involved with the criminal justice system. This is done by providing first-contact assistance – whether it be navigational or informational – in an expeditious and accurate manner to those Aboriginal accused who require it. Court workers essentially act a bridge, liaising with accused and legal professionals to ensure the difficulties Aboriginals face with the criminal justice system are mitigated.
Due to Manitoba having a high Aboriginal population that is increasingly involved with the criminal justice system, such a program is important to providing fair and equitable treatment. The Aboriginal Court Worker Program provides culturally-sensitive treatment to Aboriginals by ensuring that legal professionals are aware of the values, customs, and socio-economic conditions of the Aboriginal person on trial. Further, court workers respond to the special needs that Aboriginals require in the criminal justice system through breaking communication barriers and ensuring Aboriginals understand justice processes.

Results: 

Due to the Aboriginal Court Worker Program being a joint initiative between the Department of Justice Canada and the Manitoba Department of Justice, evaluation data is available at the federal level (no available evaluations from the Manitoba government). However, by extrapolating available federal evaluation data to Manitoba, it can be viewed that the Aboriginal Court Worker Program has been relatively effective in aiding Aboriginals. 

In terms of providing a much needed service to Aboriginals, the Court Worker Program has been effective in helping Aboriginals charged with a criminal offence. There does not exist any objective, quantitative measures in place to determine program fairness, equity, and cultural sensitivity, however, surveys have indicated satisfaction with the program. Over 90% of surveyed Aboriginals stated that they were satisfied or very satisfied with the information they received. This information aided Aboriginal people before the court understand their rights and court processes. It also allowed them to make more informed decisions regarding legal circumstances, such as pursuing Legal Aid or alternative justice measures. Further, 82% of surveyed Aboriginals indicated satisfaction with referrals to legal resources. 

Judicial and court officials have expressed the importance of information court workers provide regarding the situations/circumstances of Aboriginal people on trial. This information assists judicial officials in making appropriate case decisions. These officials rated the importance of information court workers provide a 4.5 on a 5-point scale. Further, 70% of court workers reported that their services met the needs of their Aboriginal clients. Importantly, 95% of surveyed Aboriginal clients stated that they would recommend the Aboriginal Court Worker Program to individuals in similar situations due to the support, guidance, and trust that court workers established. These statistics demonstrate that the Court Worker Program has been successful in providing needed aid to Aboriginals.

Aboriginals still continue to face challenges, such as overrepresentation in the courts and in prisons. Coupled with socio-economic, cultural, and language barriers that exist, there is a continued need for the Aboriginal Court Worker Program to provide targeted aid to Aboriginals. 96% of surveyed court workers indicated a major need to continue the services provided by the Aboriginal Court Worker Program. On a 5-point scale, surveyed Aboriginals and judges had an average rating of 4.9, indicating a major need for the services provided by court workers. Therefore, this continued need of services indicates the relative success of the Aboriginal Court Worker Program.
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