COURT AMALGAMATION/STRUCTURAL REFORM

CANADA

MERGER OF SUPREME, COUNTY, AND MAGISTRATE

COURTS RECOMMENDATION (1968)

Status:
Proposal – Rejected Initially and Later Partially Instituted

Jurisdiction:
Canada

Body Responsible:
Martin L. Friedland for the Ouimet Committee

Subjects:
Trial Court Unification/Streamlining 

Publications:
Friedland, Martin L.  Magistrates Courts: Functioning and Facilities in Criminal Law Quarterly.  Vol. 11 (1968).
Friedland, Martin L.  The Provincial Court and the Criminal Law.  In Canada’s Trial Courts: Two Tiers or One? Ed. Peter H. Russell, Toronto:  University of Toronto Press, 2007.  

Development:
In the 1960s Martin L. Friedland was asked to complete a study of the justice system for the Ouimet Committee on Corrections.  While most of his findings were accepted and included in the Committee’s 1969 report, his recommendations regarding the unification of the trial courts was rejected and not included in the final report.  Nevertheless, Friedland published an article in the Criminal Law Quarterly (noted above) that included his recommendations about trial court unification.  Friedland’s recommendation proved controversial and though many supported the measures prescribed by Friedland, ultimately the recommended reform did not occur at this stage.

Description of Reform:
The aim of the reform was to abolish the distinction between Supreme, County, and Magistrate Courts in the provinces and create a single provincial trial court.  Judges in the unified court could hear cases regarding any type of offence, rather than only handling specific types of offences that were associated with each level of provincial court.  The goal was to decrease backlogs and ensure that all cases were heard by equally able judges.

Related Reforms:
Eventually, all provinces with County and District courts merged their Superior Courts and their County and District Courts.  The question of merger of the Superior Courts and the Provincial Courts is still a live issue.  See Peter Russell, editor, Canada’s Trial Courts, Two Tiers or One?  (Toronto:  University of Toronto Press, 2007).
Revision History:

BRITISH COLUMBIA

BRITISH COLUMBIA COURT AMALGAMATION (1996)

Status:
Established and In Use

Jurisdiction:
Provincial – British Columbia

Body Responsible:
Ministry of the Attorney General for British Columbia

Subjects:
Court Amalgamation/Structural Reform

Publications:
Supreme Court Act [RSBC 1996] CHAPTER 443

http://www.qp.gov.bc.ca/statreg/stat/S/96443_01.htm
Development:
Since the recommendation by Martin L. Friedland in 1968 to merge the Supreme, County, and Magistrate courts in the provinces (see above), much discussion took place about the proposed reform.  There was a good deal of controversy associated with this proposal. Some provinces attempted to enact such a reform and failed.  Prince Edward Island became the first province to merge its County and District Courts with its Superior Court in 1973, and other provinces followed suit.  Changes to Federal and Provincial legislation were required to dissolve the existing courts and create a single court. In B.C., the decision was made to create a single trial court at the superior court level in the mid-1990s, and this decision was implemented in 1996.

`
Description of Reform:
In the province of British Columbia the Supreme Court Act amalgamated the province’s Supreme Court with the County/District Courts in order to create a single trial court at the superior court level.   This made the justice system more streamlined and avoided confusion for its users.

Related Reforms:

Revision History: 
ALBERTA

ALBERTA COURT AMALGAMATION (1979)

Status:
Established and In Use

Jurisdiction:
Provincial – Alberta

Body Responsible:
Ministry of the Attorney General for Alberta

Subjects:
Court Amalgamation/Structural Reform

Publications:

Development:
Since the recommendation by Martin L. Friedland in 1968 to merge the Supreme, County, and Magistrate courts in the provinces (see above), much discussion took place about the proposed reform.  There was a good deal of controversy associated with this proposal. Some provinces attempted to enact such a reform and failed.  Prince Edward Island became the first province to merge its County and District Courts with its Superior Court in 1973, and other provinces followed suit.  Changes to Federal and Provincial legislation were required to dissolve the existing courts and create a single court. 

Description of Reform:
In the province of Alberta the Court of Queen’s Bench, the County, and the District Courts were merged into a single provincial trial court known as the Court of Queen’s Bench.  This made the justice system more streamlined and avoided confusion for its users.

Related Reforms:

Revision History:

SASKATCHEWAN

[information needs entry]

MANITOBA

MANITOBA COURT AMALGAMATION (1984)

Status:
Established and In Use

Jurisdiction:
Provincial – Manitoba

Body Responsible:
Ministry of the Attorney General for Manitoba

Subjects:
Trial Court Unification/Structural Reform

Publications:



http://www.manitobacourts.mb.ca/history.html
Development:
Since the recommendation by Martin L. Friedland in 1968 to merge the Supreme, County, and Magistrate courts in the provinces (see above), much discussion took place about the proposed reform.  There was a good deal of controversy associated with this proposal. Some provinces attempted to enact such a reform and failed.  Prince Edward Island became the first province to merge its County and District Courts with its Superior Court in 1973, and other provinces followed suit.  Changes to Federal and Provincial legislation were required to dissolve the existing courts and create a single court. 

Description of Reform:
In the province of Manitoba the County and District Courts were merged with the Court of Queen’s Bench to create a single provincial trial court known as the Court of Queen’s Bench for Manitoba.  This made the justice system more streamlined and avoided confusion for its users.

Related Reforms:

Revision History:

ONTARIO

ONTARIO COURT AMALGAMATION (1985)

Status:
Established and In Use

Jurisdiction:
Provincial – Ontario

Body Responsible:
Ministry of the Attorney General for Ontario

Subjects:
Court Amalgamation/Structural Reform

Publications: 

http://www.attorneygeneral.jus.gov.on.ca/english/about/pubs/cjr/firstreport/history.asp
Development:
Since the recommendation by Martin L. Friedland in 1968 to merge the Supreme, County, and Magistrate courts in the provinces (see above), much discussion took place about the proposed reform.  There was a good deal of controversy associated with this proposal. Some provinces attempted to enact such a reform and failed.  Prince Edward Island became the first province to merge its County and District Courts with its Superior Court in 1973, and other provinces followed suit.  Changes to Federal and Provincial legislation were required to dissolve the existing courts and create a single court. 

Description of Reform:
In the province of Ontario the Court’s of Justice Act amalgamated the County/District Courts, Courts of General Secession of the Peace, and the County/District Judges’ Criminal Courts into a single court called the District Court of Ontario.  Also, the Provincial Courts (Criminal Division) for the counties and districts were amalgamated into a single court named the Provincial Court (Criminal Division).  This made the justice system more streamlined and avoided confusion for its users.

Related Reforms:

Revision History:

ONTARIO UNIFIED CRIMINAL COURTS (1990)

Status:
Proposal – Rejected

Jurisdiction:
Provincial – Ontario

Body Responsible:
Ministry of the Attorney General for Ontario
Subjects:
Unification of Criminal Courts

Publications:


Development:
After the failure to unify the criminal courts in New Brunswick, court reformers were looking for a way to get around the constitutional issue and successfully reform the structure of the criminal justice system.  The Attorney General of Ontario, Ian Scott, took the lead and tabled legislation that would have unified the criminal courts in his province in 1990. The difference between this attempt and New Brunswick’s was that Scott found a way to get around the constitutional sticking point.  It was decided that all judges would be federally appointed in the new unified criminal court.  This would mean that all of the judges could hear any type of criminal offence without jurisdictional dispute.


However, this proposal was controversial.  While the provincially appointed judges supported the reform (their status and salaries would increase), the federally appointed judges opposed it.  They felt that their workload would increase substantially and that they would not be compensated.  Also, in 1991 the Court Reform Taskforce of the Canadian Bar Association announced that it would not support such a reform.  Finally, later in that same year, the Canadian Judicial Council also raised concerns and declared its opposition to the reform, and the reform attempt ended.

Description of Reform:
Unify all levels of criminal courts in the province into one court and make all judges in that court federally appointed so that they could hear any criminal matter despite the type of offence.

Related Reforms:

Revision History:

QUEBEC

QUEBEC COURT AMALGAMATION (1988)

Status:
Established and In Use

Jurisdiction:
Provincial – Quebec

Body Responsible:
Ministry of the Attorney General for Quebec

Subjects:
Court Amalgamation/Structural Reform

Publications:
St-Louis, Huguette.  “Reform of the Trial Courts in Quebec”.  In Canada’s Trial Courts: Two Tiers or One?  Ed. Peter H. Russell.  Toronto:  University of Toronto Press, 2007.


http://www.tribunaux.qc.ca/mjq_en/c-quebec/a_propos_cour_ang/fs_history.html
Development:
Since the recommendation by Martin L. Friedland in 1968 to merge the Supreme, County, and Magistrate courts in the provinces (see above), much discussion took place about the proposed reform.  There was a good deal of controversy associated with this proposal. Some provinces attempted to enact such a reform and failed.  Prince Edward Island became the first province to merge its County and District Courts with its Superior Court in 1973, and other provinces followed suit.  Changes to Federal and Provincial legislation were required to dissolve the existing courts and create a single court. 


While the province of Quebec was undergoing substantial social and political reform in the 1960s and 1970s every form of public service, including the courts, was evaluated and examined for areas of improvement.  For the justice system this culminated in a published document entitled “La Justice Contemporaire”.  This working paper represented the first concrete vision of the justice system for Quebec and made a number of recommendations for improvement.  One of the areas for enhancement that was discussed was the unification of provincial trial courts.  


Description of Reform:
In 1988 the National Assembly of Quebec passed legislation entitled the Court of Justice Act which created the Court of Quebec.  The legislation aimed at simplifying the justice system in the province which housed seven different courts prior to its enactment.  This single court united the Provincial Court, the Court of Sessions of the Peace, and the Youth Court.  Its creation also provided for the abolition of the Court of Justices of the Peace in Quebec.  In the end, Quebec reforms reduced seven separate courts to only four.

Related Reforms:

Revision History:  

NEW BRUNSWICK


NEW BRUNSWICK UNIFIED CRIMINAL COURTS (1983)

Status:
Original Proposal – Rejected


Revised Proposal - Implemented

Jurisdiction:
Provincial – New Brunswick

Body Responsible:
Ministry of the Attorney General for New Brunswick

Subjects:
Unified Criminal Court

Publications:
McEvoy v. Attorney General for New Brunswick [1983] 1 S.C.R. 704
Development:
In the early 1980s the Attorney General for the province of New Brunswick attempted some reforms in order to try to simplify the justice system.  The most controversial of these attempts was the proposal to unify the criminal courts in the province.  The government developed a statutory framework that placed jurisdiction over all criminal cases in the Provincial Court.


This reform was constitutionally challenged in a Reference Case which was taken to the Provincial Court of Appeal.  That court deemed the move constitutional, at which point the case was appealed to the Supreme Court of Canada.  The case became known as the McEvoy v. New Brunswick case.  The found the proposal unconstitutional.  As a result, the unification of the criminal courts in New Brunswick was halted and the attempt at reform failed.  

However, the Supreme Court and the County Court were eventually merged into a single Court of Queen’s Bench.  This made the justice system somewhat more streamlined, and reduced confusion among court users.

Description of Reform:
Unify the various levels of criminal courts in the province to function under one court, the Provincial Court, which would have jurisdiction over all criminal offence types.

Related Reforms:

Revision History:

NOVA SCOTIA

NOVA SCOTIA COURT AMALGAMATION (1992)

Status:
Established and In Use

Jurisdiction:
Provincial – Nova Scotia

Body Responsible:
Ministry of the Attorney General for Nova Scotia &


Nova Scotia Court Structure Task Force

Subjects:
Court Amalgamation/Structural Reform

Publications:



http://www.courts.ns.ca/history/supremecourt.htm
Development:
Since the recommendation by Martin L. Friedland in 1968 to merge the Supreme, County, and Magistrate courts in the provinces (see above), much discussion took place about the proposed reform.  There was a good deal of controversy associated with this proposal. Some provinces attempted to enact such a reform and failed.  Prince Edward Island became the first province to merge its County and District Courts with its Superior Court in 1973, and other provinces followed suit.  Changes to Federal and Provincial legislation were required to dissolve the existing courts and create a single court. In 1990, Nova Scotia created the Nova Scotia Court Structure Task Force in order to examine and recommend changes to the justice system in order to make it more efficient.  One of their recommendations was to merge the three levels of trial courts into one.  In order to do so they required Federal and Provincial legislation to dissolve the existing courts and create a single court. 

Description of Reform:
In the province of Nova Scotia the Supreme, County, and District Courts were merged into a single provincial trial court known as the Supreme Court of Nova Scotia.  As a result a single bench was created with 25 judges at the trial level.  This made the justice system more streamlined and avoided confusion for its users.

Related Reforms:

Revision History:

NEWFOUNDLAND & LABRADOR

[This page needs updating]

PRINCE EDWARD ISLAND

PRINCE EDWARD ISLAND COURT AMALGAMATION (1973)

Status:
Established and In Use

Jurisdiction:
Provincial – Prince Edward Island

Body Responsible:
Ministry of the Attorney General for Prince Edward Island

Subject:
Court Amalgamation/Structural Reform

Publications:


Development:
Since the recommendation by Martin L. Friedland in 1968 to merge the Supreme, County, and Magistrate courts in the provinces (see above), much discussion took place about the proposed reform.  There was a good deal of controversy associated with this proposal. Some provinces attempted to enact such a reform and failed.  Prince Edward Island became the first province to merge its County and District Courts with its Superior Court in 1973, and other provinces followed suit.  Changes to Federal and Provincial legislation were required to dissolve the existing courts and create a single court. In order to bring about this reform, Federal and Provincial legislation was required to dissolve the existing courts and create a single court. 

Description of Reform:
In the province of Prince Edward Island the Superior, County, and District Court were merged into a single Provincial Court of Justice.  This made the justice system more streamlined and avoided confusion for its users at the superior court level.

Related Reforms:

Revision History:

YUKON

[this page needs updating]

NORTH WEST TERRITORIES

[This page needs updating]

NUNAVUT

NUNAVUT UNIFIED CRIMINAL COURT (1999)

Status:
Established and In Use

Jurisdiction:
Territorial – Nunavut

Body Responsible:
Governments of Nunavut and Canada

Subjects:
Unification of Criminal Courts

Publications:
Sanders, Nora.  “Trial Court Unification in Nunavut”.  In Canada’s Trial Courts: Two Tiers or Three?  Ed. Peter H. Russell.  Toronto:  University of Toronto Press, 2007.

Development:
When discussions and negotiations were taking place regarding the formation of the newest Canadian territory -- Nunavut -- the issue of the court system was one of the most debated topics.  With a landmass a fifth the size of Canada and a population hovering around 27,000 people, the challenge was to design a court system that could serve a vast area with a relatively dispersed population.  In November 1997, a conference in Nunavut was held with judges, lawyers, justice officials, community members, and government representatives.  It was decided that a single level criminal trial court should be established.  This recommendation resulted in Bill C-57, which set up the Nunavut Court of Justice in 1999.

Description of Reform:
Unlike all other territories and provinces, Nunavut has a single level of criminal court.  This was created by the elimination of the Territorial Courts Act for Nunavut and the enactment of the Nunavut Court of Justice Act.  The federal government makes all of the judicial appointments for this unified trial court – the only one in Canada in 2012.

Related Reforms:

Revision History: 

