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Students assigned to lead discussion of readings

GS/Law 6761.03, Some Theoretical Perspectives on Public Law and Administration:  March 2012
Wed March 28:
Expectations for the course, and introduction of main topics;

9 am – 12 pm

liberalism and the rule of law.  

Readings: 

A.V. Dicey, An Introduction to the Study of the Law of the Constitution, 6th ed. (1902), 37-38, 183-85, 189-92, 412-416.  TAB 1  Meryl Gary
A.C. Grayling, Towards the Light:  The Story of the Struggles for Liberty and Rights That Made the Modern West (London:  Bloomsbury, 2007), 1-14.  TAB 2  Ian Davis 
John Locke, The Second Treatise on Civil Government [1690], Chapter VIII, paragraphs 95-97, Chapters IX-XII (excerpts), and paragraphs 220-222.  TAB 3  Guy Couturier & David Cordingley
J.M. Evans, H.N. Janisch, David J. Mullan, and R.C.B. Risk, Administrative Law:  Cases, Text, and Materials (Toronto:  Emond Montgomery, 5th ed., 2003), 3-35.  TAB 4  Jan Mills
Martin Loughlin, Public Law and Political Theory (Oxford, Clarendon, 1992), Chapter 2, “The Death and Rebirth of Political Theory,” 29-36.  TAB 5  Anna Wilkinson
“Alberta Provincial Lawsuit Settled,” in Dennis Raphael, Poverty and Policy in Canada (Toronto:  Canadian Scholars’ Press, 2007, 184).  TAB 6  Ian Greene
1 pm – 2:50 pm  Liberalism and the rule of law (continued); evolution of democracy;



alternative perspectives
Readings:
J.S. Mill, On Liberty [1859], (London, Oxford U. Press, 1966), 7-9.  TAB 7  Minoo Alipour
Peter Hogg, Constitutional Law of Canada, (2008), Ch. 9, "Responsible Government," 9.2 to 9.4(d), and Ch. 12, "Parliamentary Sovereignty,"  12.1 and 12.2 TAB 8  Marta Kennedy

Allan C. Hutchinson and Patrick Monahan, "Democracy and the Rule of Law," in A.C. Hutchinson and P. Monahan, Eds., The Rule of Law:  Ideal or Ideology (Toronto:  Carswell, 1987), 119 - 127.  TAB 9  Georgios Platsis
Ian Greene, Carl Baar, Peter McCormick, George Szablowski and Martin Thomas, Final Appeal: Decision-making in Canadian Courts of Appeal.  (Toronto:  Lorimer, 1998), Chapter 1, “Judicial Discretion and Democracy,” 1-22.  TAB 10  Dominique Guimond
Janet Hiebert, Limiting Rights:  The Dilemma of Judicial Review (McGill-Queen’s, 1996, Chapter 7, “Conclusions,” 150-155.  Tab 11  Cynthia Callison
Hon. Sidney B. Linden, Vol. 4, Report of the Ipperwash Inquiry, Executive Summary, 91-93 (Queen’s Printer for Ontario, Ministry of the Attorney General, 2007).  Tab 12  Johanna Macdonald
3 pm – 5 pm
Theoretical approaches to public administration and administrative 

tribunals; legal pluralism
Readings:



Paul Barker and Kenneth Kernaghan, Public Administration in Canada, Brief 


Edition (Toronto:  Thompson/Nelson, 2008), Chapter 1, “What is Public 


Administration”, 3-15, and Chapter 2, “Public Administration and Organization 


Theory:  The Structural Foundation,” 17-32.  TAB 13  Susan Adams
S. Ronald Ellis, “Executive Branch Role Reconstituted,” Chapter 10 of Executive 



Branch Justice:  Canada’s “Official Courts,” a dissertation submitted to the 


Faculty of Graduate Studies, York University, in partial fulfillment of the 


requirements for the degree of Doctor of Philosophy, 2004, 457-474.  TAB 14  


Lawrence Purdy
H.W. Arthurs, Without the Law:  Administrative Justice and Legal Pluralism in Nineteenth Century England (Toronto:  U of T Press, 1985), 188-214.  TAB 15  Igor Gontcharov
Thursday March 29


9 – 12 pm:
Functionalism, critical legal theory; feminist legal theory
Readings:
Martin Loughlin, Public Law and Political Theory (Oxford, Clarendon, 1992), Chapter 6, “Foundations of Functionalism,” 105-137.  TAB 16  Sybil Thompson
Allan C. Hutchinson, "Crits and Cricket:  A Deconstructive Spin," in R.F. Devlin, Ed., Canadian Perspectives on Legal Theory (Toronto:  Emond Montgomery, 1991), 181-205.  TAB 17  Sonia Eggerman
Kathleen A. Lahey, "On Silences, Screams and Scholarship:  An Introduction to Feminist Legal Theory," in R.F. Devlin, Ed., Canadian Perspectives on Legal Theory (Toronto:  Emond Montgomery, 1991), 319-338.  TAB 18  Shauna Pemberton
Sat Mar 31:
Public choice theory; organizational theory; performance evaluation; 

9 am – 12 pm
accountability
Readings:
Jerry L. Mashaw, Greed, Chaos, and Governance: Using Public Choice to Improve Public Law (New Haven: Yale University Press, 1997), 10-23, and 199-209.  TAB 19   Alex Dantzer
Paul Barker and Kenneth Kernaghan, Public Administration in Canada, Brief Edition (Toronto:  Thompson/Nelson, 2008), Chapter 3, “Public Administration and Organization Theory:  The Humanistic Response,” 33-49, and Chapter 4, “Public Administration and Organization Theory:  The New Public Management,” 51-61.  TAB 20  Esi Codjoe
Martin L. Friedland, A Place Apart (Ottawa:  Canadian Judicial Council, 1995), “Performance Evaluation,” 157 - 166.  TAB 21  Senem Ozkin
Janice Gross Stein, The Cult of Efficiency (Toronto: Anansi, 2002), Ch. IV, "Measuring up:  constructing accountability," 137-154.  TAB 22  Dennis Hogan
Margaret Allars, Australian Administrative Law:  Cases and Materials (Sydney:  Butterworths, 1997), "Discretion," 16-25.  TAB 23  Wendy Waterhouse
Sat Mar 31:
Judicial discretion and the administrative state
1pm -  2:50 pm

Readings:
Peter McCormick and Ian Greene, "Judicial Decision-Making:  Trial Courts," in McCormick & Greene,  Judges and Judging (Toronto:  Lorimer, 1990), 118-137.  TAB 24  Jeremy Bouchard
Peter McCormick, Canada's Courts (Toronto:  Lorimer, 1994), "Winning and Losing in Canada's Courts," 152-167.  TAB 25  Marie-Claude Desrosiers
Ian Greene, Carl Baar, Peter McCormick, George Szablowski and Martin Thomas, Final Appeal: Decision-making in Canadian Courts of Appeal.  (Toronto:  Lorimer, 1998), “The Human Elements of Judicial Decision-making” (199-211).  TAB 26  David Barnard
Peter W. Hogg and Allison A. Bushell, “The Charter Dialogue Between Courts and Legislatures,” 35 Osgoode Hall Law Journal 1997, 75, 96-105.  TAB 27  Rochelle Direnfeld
Sat Mar 31:
Judicial activism; the courts and democracy
3 pm – 5:00 pm

Readings:
F.L. Morton and Rainer Knopff, The Charter Revolution and the Court Party (Peterborough, Broadview, 2000), Chapter 7, 149-166.  TAB 28  Steven Pink
James B. Kelly, Governing with the Charter (UBC Press, 2005), Chapter 1, 23-45.  TAB 29  Sophie Sliwa
Ian Greene, The Courts (Vancouver:  UBC Press, 2006), Chapter 6, 152-163.  TAB 30  Frederick Harris
A.C. Grayling, Towards the Light:  The Story of the Struggles for Liberty and Rights That Made the Modern West (London:  Bloomsbury, 2007), Chapter 8, “The Idea of Liberty and the Verge of Betrayal,” 255-275  TAB 31  Joy Sellers
