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Selected Issues in Judicial Administration
GS/Law 6765 3.0
Course Description:

This course builds on the Judicial Administration in Canada course (GS/Law6764 3.0/GS/POLS 5110 3.0) to investigate more deeply current issues in courts and tribunal administration.  Topics covered include the Canadian Judicial Council's attempt to develop models of court administration that would promote greater judicial involvement in administration, diversity and access to justice, management issues arising out of legal pluralism, administrative issues surrounding administrative tribunals, performance issues and evaluation, and international development issues related to court and tribunal administration.
Classes will focus primarily on Canada, but will draw on the instructors’ research and experience in other court systems, for example the United States, Australia, India, Pakistan, Ethiopia and the Philippines.

Required Texts:
A course kit has been prepared and is available from the PDP.  It includes relevant chapters from Perry Millar and Carl Baar, Judicial Administration in Canada (1981, now out of print).

Assignments and evaluation for Part I
Students have a choice of being graded in one of the following three ways:

1.  Students may opt to write a take-home exam worth 100% of the course grade for Part I.  The take-home exam will consist of two parts:  a) a theoretical essay of about 10 pages double-spaced (1500 words) analyzing a problem related to courts and tribunal administration, and b) a question dealing with the application of theory to practice, such as a case commentary.  The take-home exam is due on January 9, and may be filed by email.

2.  Students may write a research paper worth 100% of the course grade.  The research paper should be about 20 pages double-spaced (3000 words).  It should apply some aspect of administrative law theory to a specific legal problem.  Students are welcome to prepare an outline for the paper and to discuss the outline with the course director prior to completing the final draft of the paper.  The research paper is due on January 9, and may be filed by email.
3.  Students may write a short research paper worth 50% of the course grade (10 pages double-spaced) PLUS they may complete one of the two questions on the take-home exam (student's choice) for the other 50% of the course grade.  The short research paper is due on December 19 (may be filed by email, and will be graded within 7 days), and the take-home exam question is due on January 9, and may be filed by email.

Class presentations:  Each student is expected to give one class presentation of no more than 5 minutes summarizing and commenting on one of the readings.  (If the presentation grade, when calculated as 10% of the final grade, results in the final grade being raised, then the presentation grade will be used to raise the final grade.)  NOTE:  Experience has shown that it is exceedingly difficult to keep a presentation to five minutes.  Please time your presentation and try not to go overtime!

Week One (Oct. 31)
Judicial Independence and Judicial Administration:  Reform of Court Administration in Canada

Carl Baar, Robert G. Hann , Lorne Sossin, Karim Benyekhlef and Fabien Gelinas, Canadian Judicial Council Project on Alternative Models of Court Administration, September 8, 2005.
Week Two (Nov. 7)

Access to Justice and Diversity

African Canadian Legal Clinic, Anti-Black Racism in Canada, Part III,  pp. 21-35.

Edwin R. Keedy, “A Remarkable Murder Trial: Rex v. Sinnisiak.”  100 (1951) U. of Pennsylvania Law Rev., 48-67.

            “Discrimination in the Judiciary,” in Touchstones for Change (Ottawa:  Canadian 
    Bar Association, 1993), pp. 192-195.


Canadian Forum on Civil Justice, two short articles on self-represented litigants, from Spring 2005 Newsletter.

Ellen Baar and Dorathy Moore, "Ineffective Enforcement:  The Growth of Child Support Arrears," (1981) 1 Windsor Yearbook of Access to Justice, 94-120.


Najma Moosa, “The Role that Lay Muslim Judges Play in State Courts nad Religious Tribunals in South Africa:  A Historical, Contemporary and Gender Perspecitve,” in Christina Jones-Pauly and Stefanie Elbern, Access to Justice: The Role of Court Administrators and Lay Adjudicators in the African and Islamic Contexts (The Hague: Kluwer Law International, 2002), 99-136.

Week Three (Nov. 14)
Managing Legal Pluralism:  Aboriginal Justice in 




Canada
Minister of Justice and Attorney General of Canada, “Putting Aboriginal Justice Devolution Into Practice:  The Canadian and International Experience Workshop Report”  (Simon Fraser University, July 5-7, 1995)

Hon. Judge David M. Arnot, Accommodation of the Aboriginal Justice Perspective, 383-390

James [Sa’ke’j] Youngblood Henderson, “Aboriginal Choices:   Suffering Under a Failed Criminal Justice System or Creating an Aboriginal Attorney General Office,” 391-198

Hon. Judge Mary Ellen Lafond, “Justice for Aboriginals:  Shared Responsibiltiy and Accountability,” 399-404

John D.Whyte, Q.C., “The Constitutional Context of Aboriginal Justice Systems, 405-416.

Week Four (Nov. 21)

The Administration of Administrative Tribunals


Society of Ontario Adjudicators and Regulators, “Report of the SOAR Working Committee on First Principles of Administrative Justice,” 1995.

Society of Ontario Adjudicators and Regulators, “First Principles of Training Discussion Paper,” 1999.

Carl Baar, “Reflections on Education in Judicial Administration,” 26(2) 2005 The Justice System Journal, 164-172.


Ocean Port Hotel Ltd. v. British Columbia (General Manager, Liquor Control and Licensing Branch, [2001] SCC 52.


Ell v. Alberta,  [2003] 1 S.C.R. 857


Week Five (Nov. 28)

Performance Standards and Evaluation

Society of Ontario Adjudicators and Regulators, “Performance Management:  Towards Maintaining and Improving the Quality of Adjudication:  SOAR Recommendations for Performance Management in Ontario's Administrative Justice Tribunals,” 2000.

Excerpts from National Center for State Courts, Trial Court Performance Standards  (full document, for those who wish to pursue it, is at:  http://www.ncsconline.org/D_Research/tcps/)

Robert G. Hann and Carl Baar, “Evaluation of the Ontario Mandatory Mediation Program, Executive Summary” (2001).


Robin Rose, "Evaluating the Canadian Centre for Justice Statistics," in Julian V. Roberts and Joe Hudson, Eds., Evaluating Justice:  Canadian policies and programs (Toronto:  Thompson, 1993), 19-34.

Martin L. Friedland, (Performance Evaluation,( in A Place Apart (Ottawa:  Canadian Judicial Council, 1995), 157 - 166.  (This is not reproduced in this course kit as it was part of the course kit for GS/Law 6761.03, Fall  2004, “Some Theoretical Perspectives on Public Law and Administration.”  Students who do not have this reading should request a copy from the course director.
Week Six (Dec. 5)
International Developments and Reform of Administration of Justice

John Alford, Royston Gustavson and Philip Williams, The Governance of Australia’s Courts: A Managerial Perspective (Melbourne: AIJA, 2004), 83-95.
Carl Baar and Robert G. Hann, "Mandatory Mediation in Civil Cases:  Purposes and Consequences," paper prepared for presentation to Institute for Advanced Legal Studies, London, England, June 26, 2001.


Richard Messick et al., Reducing court delays:  Five lessons from the United States," The World Bank Premnotes, 34 (1999).

Australian Law Reform Commission, "The adversarial-non adversial debate," from Australian Law Reform Commission, Discussion Paper 62, 1999.


Center for Democracy and Governance, Washington, D.C., "Case Tracking and Management Guide," 1-17, 31-32.


Excerpts from John Ferejohn and Larry Kramer, "Independent Judges, Dependent Judiciary:   Institutionalizing Judicial Restraint," (New York University Law Review, Oct. 2002, 77:962.  (included 962-964, 1037-10390; full text available through:  http://www1.worldbank.org/publicsector/legal/reforminginstitutions.htm#2a)
