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The writing assignment consists of preparing expert opinion reports, a factum or a judgment (depending on the chosen role for the mock trial) from the fact scenario provided below.  No independent topics will be accepted in this course.


The mock trial is worth 35% of the final grade.  The breakdown is as follows: 10% for a skeleton outline, 20% for the final submission (in the case of the expert opinions and factums) and 20% for the final judicial decision (in the case of the judgment) and 5% for the oral presentation.  The expected length of the skeleton outline is 3-5 pages, the expected length of the final written product of the mock trial is 12-15 pages and the expected length of the oral portion of the mock trial is to be no longer than 2.0 hours.  

The due dates for the Skeleton Outlines are as follows:

Expert Reports

February 7, 2006

Counsel’s Factums
February 14, 2006

Judge’s Decision
February 24, 2006

The due dates for the final writing portion of the Mock Trial are as follow:


Expert Reports

March 6, 2006


Counsel’s Factums
March 13, 2006


Judge’s decisions
April 4, 2006

Note:  A final paper will not be considered handed in until the TA receives a hard copy and the paper has been posted to WebCT.  This means that if a student hands the hardcopy in on time but posts the paper to WebCT three days later, it will be considered three days late (and therefore subject to a 6% late penalty).

No extensions are allowed except under exceptional circumstances.  Late papers will be docked 2% per day of lateness (including weekends).  Emailed assignments will not, barring exceptional circumstances, be accepted.

Skeleton Outline Assignment:  

Again, the skeleton outline assignment for your mock trial is worth 10% of the final grade.  The skeleton outline is also compulsory, which means that if a skeleton outline is not handed in, the final writing portion of the mock trial assignment will not be marked and the student will not receive the credit.  The purpose of the skeleton outline is to give the Course Director and Teaching Assistant an opportunity to comment on your analysis to date, and to give you direction as to how you can improve your analysis. 

The skeleton outline requirements are as follows (depending on the chosen role for the mock trial).

Expert Opinion Report:  The requirements for the skeleton outline of the expert opinion report are as follows:

1)
Background/Qualifications:  Your skeleton outline must include a brief synopsis of your qualifications (i.e. why you are an expert).  This will, obviously, be fabricated, but it must also be believable.

2)
Thesis:  Your skeleton outline must include a thesis statement about what your expert opinion is going to encompass.  Remember, a thesis statement tells the reader what you are writing about and why you are writing about that topic.

3)
Points of Argument:  Your skeleton outline must include a brief summary of the points of argument you intend to include to support the position of the lawyer that has hired you.

4)
Sources:  Your skeleton outline must include a list of at least 5 sources you intend to use to support your position.  These must be secondary sources (i.e. they cannot be cases).

Factum:  The requirements for the skeleton outline of the factum are as follows:

1)
Summary of Facts:  Your skeleton outline must provide a brief summary of the important facts.

2)
Issues:  Your skeleton outline must include a synopsis of the issues that are raised in this appeal.

3)
Thesis:  Your skeleton outline must include a thesis statement about what your position is.  Remember, a thesis statement tells the reader what you are writing about and why you are writing about that topic.

4)
Points of Argument:  Your skeleton outline must include a brief statement of the points of argument that you intend to raise in the final factum.

5)
Sources:  Your skeleton outline must include a list of at least 5 sources you intend to use in your factum.  These can be secondary sources and/or cases.

Judgment:   The requirements for the skeleton outline of the judge’s decision are as follows:

1)
Summary of Facts:  Your skeleton outline must provide a brief summary of the important facts.

2)
Issues:  Your skeleton outline must include a synopsis of the issues that are raised in this appeal.

3)
Thesis:  Your skeleton outline must include a thesis statement about what your decision is.  Remember, a thesis statement tells the reader what you are writing about and why you are writing about that topic.

4)
State Legal Tests:  Your skeleton outline must include a brief statement of the applicable legal tests you intend to apply in the case.

5)
Sources:  Your skeleton outline must include a list of at least 5 sources you intend to use to support your decision.  These can be secondary sources and/or cases.

Mock Trial Assignment For Groups 1-4 – The Constitutionality Of Cell Phone Ban For Children Under the Age of 14


The Ontario Government is concerned over the recent media reports about the possible damaging effects cell phones may have.  The media has reported that a link may exist between cell phone usage and cancerous brain tumours.  Of particular concern to the members of the Legislature are the possible negative effects this could have on children.  In fact, many members of the Legislature, being parents themselves, have expressed outrage that such a common product could pose such devastating health effects on innocent children.  Concerned over the safety of their own children, as well as Ontario’s children, all members in Ontario’s Legislature unanimously decided to act by banning access to cell phones to children under the age of 14.


To enforce this ban, the Ontario Legislature enacted: The Act To Save Ontario’s Children From the Threat Posed By Cell Phones.  The legislation is as follows:

The Act To Save Ontario’s Children From the Threat Posed By Cell Phones

PREAMBLE:

1)
WHEREAS the Ontario Government recognizes the need to protect Ontario’s children from the harmful effects of cell phones; and

2)
WHEREAS the Ontario Government also recognizes the need to balance freedom of expression and equality rights, the Ontario Government passes the following legislation to ensure that the health of Ontario’s children as well as freedom of expression and/or equality rights are equally met.


The following legislation is herein enacted:

1.0
Short Title:  This Act may be referred to as The Cell Phone Act.

2.0
Purpose of Legislation:  The purpose of this legislation is to: 1) protect Ontario’s children from the possible cancerous threat posed by cell phone use; and 2) protect the freedom of expression and equality rights of all Ontarians.

3.0
Application:  This Act applies to every individual under the age of 14 residing in Ontario. 

4.0
Requirements:  All individuals under the age of 14 are herein prohibited from possessing and/or using a cell phone within the borders of Ontario except in emergency situations [emergency is defined as being “a situation where there is a potential threat to the life or health of another”]. 

5.0
Punishment:  Any individual under the age of 14 who uses a cell phone in a non-emergency situation is guilty of an offence and is subject to a fine of not more than $250.00.


Stewie Griffin, who has just discovered a way to use cell phones as a “mind control” device for children under the age of 14 is absolutely outraged by this ban.  The ban will effectively thwart his attempt to rule over all of Ontario by controlling the minds of children under the age of 14.  Therefore, he has vowed to have The Cell Phone Act declared unconstitutional.  

To further this end, Stewie Griffin has initiated an Application pursuant to Rule 14.05(3)(g.1) of the Rules of Civil Procedure, R.R.O. 1990, Reg. 194 to have The Cell Phone Act declared unconstitutional.  Stewie Griffin is basing his constitutional challenge on the grounds that the cell phone ban infringes freedom of expression under s. 2(b) of the Canadian Charter of Right and Freedoms and the equality rights of all children under the age of 14 within Ontario under s. 15(1) of the Canadian Charter of Rights and Freedoms.  Further, Stewie Griffin claims that the infringements of ss. 2(b) and 15(1) of the Canadian Charter of Rights and Freedoms cannot be demonstrably justified under s. 1 of the Canadian Charter of Rights and Freedoms.


Justice Brian dismissed the Application.  In dismissing the application, Justice Brian found that the impugned legislation did not infringe ss. 2(b) or 15(1) of the Canadian Charter of Rights and Freedoms.  Further, and in the event that his analysis was incorrect, Justice Brian found that should the impugned legislation infringe ss. 2(a) or 15(1) of the Canadian Charter of Rights and Freedoms, that infringement could be demonstrably justified under s. 1 of the Canadian Charter of Rights and Freedoms.


Stewie Griffin appealed.  On appeal, the Ontario Court of Appeal (Justices Cleveland, Quagmire and Joe) unanimously reversed Justice Brian’s decision.  The Court found that the impugned legislation infringed both ss. 2(a) and 15(1) of the Canadian Charter of Rights and Freedoms.  Further, the Court held that the infringements could not be demonstrably justified under s. 1 of the Canadian Charter of Rights and Freedoms.


The Crown Attorney for Ontario appealed the decision to the Supreme Court of Canada.  The issues raised on the appeal are as follows:

1)
Does the cell phone ban for children under the age of 14 in The Cell Phone Act infringe Freedom of Expression under s. 2(b) of the Canadian Charter of Rights and Freedoms?

2)
If an infringement of s. 2(b) of the Canadian Charter of Rights and Freedoms is found, can the infringement be justified under s. 1 of the Canadian Charter of Rights and Freedoms?

3)
Does the cell phone ban for children under the age of 14 in The Cell Phone Act infringe the Equality Rights of children under the age of 14 in Ontario under s. 15(1) of the Canadian Charter of Rights and Freedoms?

4)
If an infringement of s. 15(1) of the Canadian Charter of Rights and Freedoms is found, can the infringement be justified under s. 1 of the Canadian Charter of Rights and Freedoms?

Your assignment is as follows:  

Counsel for Stewie Griffin (Respondent):  Write a factum arguing why the cell phone ban for children under the age of 14 in the Cell Phone Act infringe Freedom of Expression under s. 2(b) of the Canadian Charter of Rights and Freedoms and the Equality Rights Provision under s. 15(1) of the Canadian Charter of Rights and Freedoms.  Further, argue why those infringements cannot be justified under s. 1 of the Canadian Charter of Rights and Freedoms.

Expert Witnesses for Stewie Griffin:  Write an expert report supporting the position of the Counsel for Mrs. Smith.  It should be noted that this is a non-legal argument.

Types of Experts:  When deciding what type of expert you may want to be the following experts could be of assistance (please note you may chose another role as well):

1)
Member of the Medical Community:  This individual could argue why cell phones are not dangerous to the health of its users (i.e. children under the age of 14).

2)
Child Development Experts:  This individual could argue why cell phones do not represent a danger to children under the age of 14.

3)
Member of the Safety Counsel of Canada:  This individual could argue why cell phones do not represent a danger to children under the age of 14.

4)
Civil Libertarian:  This individual could argue why the legislation is problematic since it limits rights in Canada (note, this type of expert discusses the importance of rights – they do not make legal arguments).

The Crown Attorney of Ontario (Appellant):  Write a factum arguing why the cell phone ban for children under the age of 14 in the Cell Phone Act does not infringe Freedom of Expression under s. 2(b) of the Canadian Charter of Rights and Freedoms or the Equality Rights Provision under s. 15(1) of the Canadian Charter of Rights and Freedoms.  Further, argue why those infringements can be justified under s. 1 of the Canadian Charter of Rights and Freedoms.

Expert Witness for the Crown Attorney:  Write an expert report supporting the position of the Crown Attorney for Ontario.  It should be noted that this is a non-legal argument.

Types of Experts:  When deciding what type of expert you may want to be the following experts could be of assistance (please note you may chose another role as well):

1)
Member of the Medical Community:  This individual could argue why cell phones are dangerous to the health of its users (i.e. children under the age of 14).

2)
Child Development Experts:  This individual could argue why cell phones represent a danger to children under the age of 14.

3)
Member of the Safety Counsel of Canada or Consumer Rights Group Advocate:  This individual could argue why cell phones represent a danger to children under the age of 14.

4)
Economist:  This individual could argue about the negative economic effects the problems cell phones will have within Ontario (i.e. increased healthcare costs).

Judges for Supreme Court of Canada:  Write a decision deciding whether The Cell Phone Act infringes Freedom of Expression under s. 2(b) of the Canadian Charter of Rights and Freedoms or the Equality Rights Provision under s. 15(1) of the Canadian Charter of Rights and Freedoms (and why).  Further, write a decision stating that if an infringement exists, whether the infringement could be justified under s. 1 of the Canadian Charter of Rights and Freedoms (you must do this even if you do not find an infringement).

Remember, the final draft of your paper must be between 10-12 pages in length (absolute maximum of 15 pages).

*  Any reference to animated television characters on Fox Television are used only for educational purposes for this assignment.
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The writing assignment consists of preparing expert opinion reports, a factum or a judgment (depending on the chosen role for the mock trial) from the fact scenario provided below.  No independent topics will be accepted in this course.


The mock trial is worth 35% of the final grade.  The breakdown is as follows: 10% for a skeleton outline, 20% for the final submission (in the case of the expert opinions and factums) and 20% for the final judicial decision (in the case of the judgment) and 5% for the oral presentation.  The expected length of the skeleton outline is 3-5 pages, the expected length of the final written product of the mock trial is 12-15 pages and the expected length of the oral portion of the mock trial is to be no longer than 2.0 hours.  

The due dates for the Skeleton Outlines are as follows:

Expert Reports

February 7, 2006

Counsel’s Factums
February 14, 2006

Judge’s Decision
February 24, 2006

The due dates for the final writing portion of the Mock Trial are as follow:


Expert Reports

March 6, 2006


Counsel’s Factums
March 13, 2006


Judge’s decisions
April 4, 2006

Note:  A final paper will not be considered handed in until the TA receives a hard copy and the paper has been posted to WebCT.  This means that if a student hands the hardcopy in on time but posts the paper to WebCT three days later, it will be considered three days late (and therefore subject to a 6% late penalty).

No extensions are allowed except under exceptional circumstances.  Late papers will be docked 2% per day of lateness (including weekends).  Emailed assignments will not, barring exceptional circumstances, be accepted.

Skeleton Outline Assignment:  

Again, the skeleton outline assignment for your mock trial is worth 10% of the final grade.  The skeleton outline is also compulsory, which means that if a skeleton outline is not handed in, the final writing portion of the mock trial assignment will not be marked.  The purpose of the skeleton outline is to give the Course Director and Teaching Assistant an opportunity to comment on your analysis to date, and to give you direction as to how you can improve your analysis. 

The skeleton outline requirements are as follows (depending on the chosen role for the mock trial).

Expert Opinion Report:  The requirements for the skeleton outline of the expert opinion report are as follows:

1)
Background/Qualifications:  Your skeleton outline must include a brief synopsis of your qualifications (i.e. why you are an expert).  This will, obviously, be fabricated, but it must also be believable.

2)
Thesis:  Your skeleton outline must include a thesis statement about what your expert opinion is going to encompass.  Remember, a thesis statement tells the reader what you are writing about and why you are writing about that topic.

3)
Points of Argument:  Your skeleton outline must include a brief summary of the points of argument you intend to include to support the position of the lawyer that has hired you.

4)
Sources:  Your skeleton outline must include a list of at least 5 sources you intend to use to support your position.  These must be secondary sources (i.e. they cannot be cases).

Factum:  The requirements for the skeleton outline of the factum are as follows:

1)
Summary of Facts:  Your skeleton outline must provide a brief summary of the important facts.

2)
Issues:  Your skeleton outline must include a synopsis of the issues that are raised in this appeal.

3)
Thesis:  Your skeleton outline must include a thesis statement about what your position is.  Remember, a thesis statement tells the reader what you are writing about and why you are writing about that topic.

4)
Points of Argument:  Your skeleton outline must include a brief statement of the points of argument that you intend to raise in the final factum.

5)
Sources:  Your skeleton outline must include a list of at least 5 sources you intend to use in your factum.  These can be secondary sources and/or cases.

Judgment:   The requirements for the skeleton outline of the judge’s decision are as follows:

1)
Summary of Facts:  Your skeleton outline must provide a brief summary of the important facts.

2)
Issues:  Your skeleton outline must include a synopsis of the issues that are raised in this appeal.

3)
Thesis:  Your skeleton outline must include a thesis statement about what your decision is.  Remember, a thesis statement tells the reader what you are writing about and why you are writing about that topic.

4)
State Legal Tests:  Your skeleton outline must include a brief statement of the applicable legal tests you intend to apply in the case.

5)
Sources:  Your skeleton outline must include a list of at least 5 sources you intend to use to support your decision.  These can be secondary sources and/or cases.

Mock Trial Assignment For Groups 5-9 – The Constitutionality of Banning The Advertising of “Fatty Foods” To Children Under The Age of 14
The Ontario Government is concerned over the recent rise in childhood obesity in Ontario.  Of particular concern to the members of the Legislature has been the recent increase in the advertisements for “fatty foods” aimed at children under the age of 14 since many feel that this is only “feeding” the obesity problem within Ontario.  Many members of the Legislature, being parents themselves, have expressed outrage that advertisers are peddling their unhealthy food directly at children through a concentrated advertising campaign.  Concerned over the safety of his children, as well as the children of Ontario, the Honourable Ned Flanders (MPP), introduced a Private Members Bill banning the advertising of “fatty foods” aimed at children under the age of 14.  

This Bill gained unanimous support and resulted in The Act To Slim Down Ontario’s Children By Banning the Advertising of Fatty Foods Aimed At Children Under The Age of 14 being enacted.  The legislation is as follows:

The Act To Slim Down Ontario’s Children By Banning the Advertising of Fatty Foods Aimed At Children Under The Age of 14

PREAMBLE:

1)
WHEREAS the Ontario Government recognizes the need to protect Ontario’s children from childhood obesity; and

2)
WHEREAS the Ontario Government also recognizes the need to balance freedom of expression and equality rights, the Ontario Government passes the following legislation to ensure that the health of Ontario’s children as well as freedom of expression and/or equality rights are equally met.


The following legislation is herein enacted:

1.0
Short Title:  This Act may be referred to as The Act To Slim Down Ontario’s Children.

2.0
Purpose of Legislation:  The purpose of this legislation is to: 1) protect Ontario’s children from childhood obesity by banning the advertising of “fatty foods” to children under the age of 14; and 2) protect the freedom of expression and equality rights of all Ontarians.

3.0
Application:  This Act applies to all entities, which includes individuals and corporations, in Ontario that sell/market/trade or advertise “fatty foods” [do not worry about this definition – it has no meaning for this assignment]. 

4.0
Requirements:  All entities in Ontario that sell/market/trade or advertise “fatty foods” are hereby prohibited from advertising those products to children under the age of 14 in Ontario. 

5.0
Punishment:  An entity that advertises its “fatty foods” to children under the age of 14 in Ontario is guilty of an offence and is subject to a fine of not more than $1,000,000.00 for a first offence and $2,000,000.00 for each subsequent offence thereafter.


Mr. Burns, who has just purchased Krusty Burger with the plan of initiating a major advertising campaign aimed at children under the age of 14 to boost his dwindling profits from his Nuclear Power Plant, is outraged by this ban.  The ban will thwart his attempt to increase his profits because he will not be allowed to advertise his Krusty Burgers to children under the age of 14 in Ontario (his prime customers for Krusty Burgers).  Therefore, he has vowed to have The Act To Slim Down Ontario’s Children declared unconstitutional.

To further this end, Mr. Burns has initiated an Application pursuant to Rule 14.05(3)(g.1) of the Rules of Civil Procedure, R.R.O. 1990, Reg. 194 to have The Act To Slim Down Ontario’s Children declared unconstitutional.  Mr. Burns is basing his constitutional challenge on the grounds that the ban on advertising infringes his freedom of expression under s. 2(b) of the Canadian Charter of Right and Freedoms and the equality rights of all children under the age of 14 within Ontario under s. 15(1) of the Canadian Charter of Rights and Freedoms.  Further, Mr. Burns claims that the infringements of ss. 2(b) and 15(1) of the Canadian Charter of Rights and Freedoms cannot be demonstrably justified under s. 1 of the Canadian Charter of Rights and Freedoms.


Justice Marge Simpson dismissed the Application.  In dismissing the application, Justice Marge Simpson found that the impugned legislation did not infringe ss. 2(b) or 15(1) of the Canadian Charter of Rights and Freedoms.  Further, and in the event that her analysis was incorrect, Justice Marge Simpson found that should the impugned legislation infringe ss. 2(a) or 15(1) of the Canadian Charter of Rights and Freedoms, that infringement could be demonstrably justified under s. 1 of the Canadian Charter of Rights and Freedoms.


Mr. Burns appealed.  On appeal, the Ontario Court of Appeal (Justices Homer Simpson, Bart Simpson and Ralph Wigham) unanimously reversed Justice Marge Simpson’s decision.  The Court found that the impugned legislation infringed both ss. 2(a) and 15(1) of the Canadian Charter of Rights and Freedoms.  Further, the Court held that the infringements could not be demonstrably justified under s. 1 of the Canadian Charter of Rights and Freedoms.


The Crown Attorney for Ontario appealed the decision to the Supreme Court of Canada.  The issues raised on the appeal are as follows:

1)
Does the ban on the advertisement of “fatty foods” aimed at children under the age of 14 in The Act To Slim Down Ontario’s Children infringe Mr. Burn’s Freedom of Expression under s. 2(b) of the Canadian Charter of Rights and Freedoms?

2)
If an infringement of s. 2(b) of the Canadian Charter of Rights and Freedoms is found, can the infringement be justified under s. 1 of the Canadian Charter of Rights and Freedoms?

3)
Does the ban on the advertisement of “fatty foods” aimed at children under the age of 14 in The Act To Slim Down Ontario’s Children infringe the Equality Rights of children under the age of 14 in Ontario under s. 15(1) of the Canadian Charter of Rights and Freedoms?

4)
If an infringement of s. 15(1) of the Canadian Charter of Rights and Freedoms is found, can the infringement be justified under s. 1 of the Canadian Charter of Rights and Freedoms?

Your assignment is as follows:  

Counsel for Mr. Burns (Respondent):  Write a factum arguing why the ban on the advertisement of “fatty foods” aimed at children under the age of 14 in The Act To Slim Down Ontario’s Children infringes Mr. Burn’s Freedom of Expression under s. 2(b) of the Canadian Charter of Rights and Freedoms and the Equality Rights Provision under s. 15(1) of the Canadian Charter of Rights and Freedoms.  Further, argue why those infringements cannot be justified under s. 1 of the Canadian Charter of Rights and Freedoms.

Expert Witnesses for Mr. Burns:  Write an expert report supporting the position of the Counsel for Mrs. Smith.  It should be noted that this is a non-legal argument.

Types of Experts:  When deciding what type of expert you may want to be the following experts could be of assistance (please note you may chose another role as well):

1)
Member of the Medical Community:  This individual could argue why childhood obesity is not a problem.

2)
Civil Libertarian:  This individual could argue why the legislation is problematic since it limits rights in Canada (note, this type of expert discusses the importance of rights – they do not make legal arguments).

The Crown Attorney of Ontario (Appellant):  Write a factum arguing why the ban on the advertisement of “fatty foods” aimed at children under the age of 14 in The Act To Slim Down Ontario’s Children does not infringe Mr. Burn’s Freedom of Expression under s. 2(b) of the Canadian Charter of Rights and Freedoms or the Equality Rights Provision under s. 15(1) of the Canadian Charter of Rights and Freedoms.  Further, argue why those infringements can be justified under s. 1 of the Canadian Charter of Rights and Freedoms.

Expert Witness for the Crown Attorney:  Write an expert report supporting the position of the Crown Attorney for Ontario.  It should be noted that this is a non-legal argument.

Types of Experts:  When deciding what type of expert you may want to be the following experts could be of assistance (please note you may chose another role as well):

1)
Member of the Medical Community:  This individual could argue why childhood obesity is a problem.

2)
Economist:  This individual could argue about the negative economic effects childhood obesity has within Ontario (i.e. increased healthcare costs).

Judges for Supreme Court of Canada:  Write a decision deciding whether The Act To Slim Down Ontario’s Children infringes Freedom of Expression under s. 2(b) of the Canadian Charter of Rights and Freedoms or the Equality Rights Provision under s. 15(1) of the Canadian Charter of Rights and Freedoms (and why).  Further, write a decision stating that if an infringement exists, whether the infringement could be justified under s. 1 of the Canadian Charter of Rights and Freedoms (you must do this even if you do not find an infringement).

Remember, the final draft of your paper must be between 10-12 pages in length (absolute maximum of 15 pages).

*  Any reference to animated television characters on Fox Television are used only for educational purposes for this assignment.
