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Judicial Administration in Canada
Course Description:

An introduction to trial courts as state actors and court systems as social and political institutions.  The course will consider major concepts and issues in the field of court administration, including: the purposes of courts and the nature of adjudication, judicial independence and accountability, court performance, trial court unification, caseflow management, court delay and alternative dispute resolution.  For political scientists, the course will broaden the analysis and understanding of courts and judicial processes; for students of administration, the course will place management issues in a distinctive and complex environment; and for students of law, the course will provide a unique context for examining the divergence between law on the books and law in action.

Classes will focus primarily on Canada, but will draw on the instructor’s research and experience in other court systems, for example the United States, Australia, India, Pakistan, Ethiopia, Singapore and the Philippines.

Required Texts:
Ian Greene, The Courts (Vancouver: UBC Press [Canadian Democratic Audit project], 2006).

Peter McCormick, Canada’s Courts (Toronto: Lorimer, 1994).

Canadian Forum on Civil Justice, News and Views on Civil Justice Reform, issue 9, Spring 2006 (distributed in class).

A course kit has been prepared and is available for purchase at Keele Copy Centre, 4699  Keele St. (416-665-9675).  It includes relevant chapters from Perry Millar and Carl Baar, Judicial Administration in Canada (1981, now out of print).

Course Requirements:

· Two papers.  The first is a criminal court observation paper, due Wednesday, Oct. 10.

· Final examination.

· Class participation.

Grading Scheme:









Court Observation Paper (10 pp., due Wednesday., Oct. 10) 
20%


Second Paper – topic and outline




  5%

                          final version (15 pp.)




30%


Final Exam







30%
 

Class Participation






15%


Schedule of class topics and readings:

Week One (Sept. 5):

Introduction to the Course








Exercise: The Purposes of Courts


Required Reading:



McCormick, ch. 1.



Greene, Foreward and Introduction.



Millar and Baar, chs. 1-2.



Exodus, chapter 18, verses 13-27.

Week Two (Sept. 12) :
Court Performance and Access to Justice


Required Reading:



TCPS



OBA book




(include sentencing)

Week Three (Sept. 19):
Introduction to Criminal Court Organization and Processes





The Nature of Adjudicatory Processes

Required: 


Cornelius M. Kerwin, Thomas Henderson and Carl Baar, “Adjudicatory Processes and the Organization of Trial Courts,” 70 Judicature 99-106 (1986).

McCormick, chs. 2 and 4.

African Canadian Legal Clinic, Anti-Black Racism in Canada, Part III,  pp. 21-35.

Other: 

Carl Baar and Ellen Baar, “Diagnostic Adjudication in Appellate Courts: The Supreme Court of Canada and the Charter of Rights,” (1989 Osgoode Hall Law Journal 1-25.



Carl Baar, “Judicial Independence and Judicial Administration: The Case of Provincial Court Judges,” (1998) 9:4 Constitutional Forum 114-19.

Week Four (Sept. 26):
Court Organization and Trial Court Reform


Required:


Millar and Baar, ch. 4.

Greene, ch. 1.



McCormick, ch. 3.



Baar, “Trial Court Reorganization in Canada: Alternative Futures for Criminal Courts” (2003).

Week Five (Oct. 3):

Court Delay and Criminal Cases


Required Reading:



Church, Justice Delayed, ch. 4.



Regina v. Askov, 1990.



Baar, “Social Facts, Court Delay and the Charter”.



Greene, ch. 2.



Jane Gadd, “Judge speaks out against court delays”.

Week Six (Oct. 10):

Civil Litigation


Required Reading:

Pound, “The Causes of Popular Dissatisfaction …”

Cowper, “A Canadian Litigator Looks at the American System”.

Olson, “How America Got Its Litigation Explosion”.

Baar, “The Business of the Courts”.

Twohig et al., “Empirical Analyses of Civil Cases … in Toronto”.

McCormick, ch. 10, pp.152-59. 

Week Seven (Oct. 17):
Trial Court Decision-Making: 

Judges, Juries, Facts and Law

             Required Reading:

                         Keedy, “A Remarkable Murder Trial: Rex v. Sinnisiak”.

                         McCormick and Greene, chs. 4-5.

Week Eight (Oct. 24):
Appeal Courts and Appellate Litigation

             Required Reading:

                         Greene et al., Final Appeal, chs. 3 and 8.

                         McCormick, chs. 5-6, 9, and ch. 10, pp. 159-67.

Week Nine (Oct. 31):
Caseflow Management and ADR

             Required Reading:

                          Millar and Baar, chs. 8, 5.

                          David Steelman, Improving Caseflow Management.

                          Justice Robert A. Blair et al., Ontario Civil Justice Review.                   

                          Baar and Hann, “Mandatory Mediation in Civil Cases”.

Week Ten (Nov. 7):
Trial Court Decision-Making and Administration:



Gender Issues

             Required Reading:

                          Pappajohn v. The Queen, 1980.

                          Robert L. Perry, “Developer Puts Stake in Border Village”.

                          “Discrimination in the Judiciary: Discrimination Against Women Judges”.

  Ellen Baar and Dorathy Moore, “Ineffective Enforcement”.

  Greene, ch. 3.

             Other:   Greene, ch. 5.
 

(Last day to drop:  November 9)

Week Eleven (Nov. 14):
Managing Judges

             Required Reading:

                          Morton, ch. 5.

                          Greene, ch. 4, pp. 93-107. 




                          McCormick, chs. 7, 11-12.

Week Twelve (Nov. 21):
Judicial Independence and Judicial Administration


Required Reading:



Greene, ch. 4, pp. 76-93.



Carl Baar, Karim Benyekhlef, Fabien Gélinas, Robert G. Hann and Lorne 



Sossin, Canadian Judicial Council Project on Alternative Models of Court 



Administration (Ottawa:  Canadian Judicial Council, September 8, 2005), 



Executive Summary

McCormick, ch. 8.



Millar and Baar, ch. 3.



Baar, “The Emergence of the Judiciary as an Institution” (1999).



Hamilton, Number 78, The Federalist Papers. 


“Brutus,” Essay XV, from The Anti-Federalist Papers.

Other:

Martin L. Friedland, A Place Apart: Judicial Independence and Accountability in Canada (Ottawa: Canadian Judicial Council, 1995).

Week Thirteen (Nov. 28):
Managing Court Systems

             Required Reading:

                          Millar and Baar, chs. 6-7.

                          Jordan, “Ontario’s Integrated Justice Project”.

                          Baar, “Integrated Justice: Privatizing the Fundamentals”.

#

