Course Syllabus

Public Law I

Arts:  AS/POLS 3600 3.0 (F) Section A

Glendon :  GL/POLS 3135 3.0 (F) Section A
The Constitution and the Courts In Canada

Fall Term 2005

Administrative Issues:

Lectures:  


Fridays, 2:30 – 4:00 in Stedman Lecture Hall D; Glendon Hall 144.
Seminars:  


Approximately 1.5 Hours per week on WebCT

One Learning Seminar on how to write an Affidavit, Factum or Judgment (depending on role for the Mock Trial)

Course Director: 

Ian Greene

Contact Information:

Email: igreene@yorku.ca

Office:



224 McLaughlin College





736-5128, ext. 77055

Office Hours:


Tuesdays and Thursdays 10:00-11:00 or by appointment

Class Web Page:

www.yorku.ca/igreene (click on Public Law I)
Teaching Assistants:

Charles Smith; chuck@yorku.ca (For Exam-based questions)

Kristopher Crawford-Dickinson; kris.dickinson@sympatico.ca

(For course-related questions for Keele Students)

Office Hours: 
Tuesdays 7:00 – 9:00 pm in South Ross 611


*Saturdays 1:30 – 3:30pm in South Ross 611*




* When Assignments Are Due

Or by Appointment





Patrick Tomlinson; pjt@yorku.ca





(For course-related questions for Glendon Students)





Office Hours:
Fridays 1:30-2:15 (at Glendon)

The Course:

Course Overview:  This course will examine the role of the courts in the governmental process in Canada, and particularly in relation to leading Supreme Court of Canada decisions regarding the Division of Powers between the federal government and the provinces.  Attention will be paid both to formal constitutional interpretation and the politics of the judicial process.

Purpose of Course:  Students will gain insight into the relation between law, public policy and administration in Canada.  They will become acquainted with the major legal parameters within which Canadian politicians and public servants function, especially with regard to constitutional law and administrative law.  Students will learn skills to help them analyze the legal meaning of federal and provincial statutes and to understand the implications of decisions of courts and tribunals.

Relation Between POLS 3600.03 and POLS 3605.03:  Most students who take Public Law I also take Public Law II, which is taught during the Winter Term in the same timer period and in the same format in order to get the full legal picture of how law and politics interact.  Public Law II focuses on Supreme Court of Canada decisions relating to the Charter of Rights and Freedoms.

Format - Lecture:  This course utilizes a Technology Enhanced Learning format.  Lectures occur between 2:30 and 4:00 p.m. each Friday and are video conferenced from the Keele Campus to Glendon College or from Glendon College to the Keele Campus.  Students on both campuses will be able to see the other as part of the video conference.  As well, the lectures will be videostreamed onto the class WebCT page so that students may review the lectures after class (lectures are usually posted by the following Tuesday).

70% Mandatory Lecture Attendance:  Students are expected to attend 70% of the lectures.  Failure to do so, absent extraordinary circumstances, will result in the student not receiving the credit.  An attendance sheet will be passed around each class.  It is the student’s responsibility to ensure that he/she signs the attendance sheet before leaving class.  Failure to do so will result in a recording of an absence in lecture for that day.

Format – WebCT:  All students MUST register for a WebCT account.  You will have received an email on your York Email Account explaining how to activate your WebCT account.  You should activate your account AS SOON AS POSSIBLE since you are marked on your WebCT participation.

Students are expected to log onto WebCT for about 1.5 hours a week and participate by answering and debating with other students in the group the weekly questions posted by the Teaching Assistant.  Students are expected to answer and debate the weekly questions within its posted week (i.e. before the next question is posted, which will be posted the following Friday by 8:00pm).  Failure to do so will result in the student receiving 0 for that week’s participation (although the student is still required to post his/her response but will receive no credit).  There will be a total of 10 weeks in which students will be required to answer and debate questions.

The WebCT portion of the class also consists of the student attending one Learning Seminar for the Mock Trial (the date and seminar topic will depend on the role selected by the student).  Attendance at this seminar is Mandatory.  Failure to attend the seminar will result in the student receiving a 0 on the Mock Trial.

Readings:

Required:  The following are required readings:

Course Kit:  This consists of a kit of required readings.  This kit can be purchased from the Keele Copy Centre, 4699 Keele St., 416-665-9675.
Text:  Gerald L. Gall, The Canadian Legal System (Scarborough: Ontario, Carswell, 2004).  

Court Cases Posted On WebCT:  Some cases will be posted on WebCT.  These cases have been marked throughout the syllabus.  Students are expected to read these cases.  They will be located under the “Course Content” Section under the Folder Heading of “Recent Supreme Court Decisions”.

Recommended:  The following texts are recommended:

Peter W. Hogg, Constitutional Law of Canada 2004 Student Edition (Toronto: Carswell, 2004).  Earlier editions are also useful.

Joanne Buckley, Fit to Print: The Canadian Student’s Guide to Essay Writing (Toronto: Harcourt, latest edition), or Scott and Garrison, The Political Science Student Writer's Manual, latest edition.
Assignments and Grading:

Assignments and Grade:

Court Visit Assignment








         
            5%

Mid-Term Examination









          20%

WebCT Participation (Weekly Required Participation in Discussions on Questions Posted By TA)          10%

Mock Trial










          35%


Skeleton Outline For Mock Trial (Due date depends on role)



10%


Final Paper (Due date depends on role)






20%


Oral Presentation on Mock Trial
 (Due date depends on Group Number)


5%

Final Examination (During final exam period)





        
          30%

Bonus Assignment – Case Brief (Due on day of Final Exam)




            5%

Bonus Assignment – Participation in General Discussion on WebCT



            1%

Note:  All assignments (other than bonus assignments) are mandatory.  Failure to hand in an assignment will result in an incomplete for the course.

Grading Breakdown:  For the purpose of averaging grades on assignments to arrive at the final course grade, the following numerical equivalents for letter grades will apply:

A+
90-100



A
80-89.9

B+
75-79.9



B
70-74.9

C+
65-69.9



C
60-64.9

D+
55-59.9



D
50-54.9

E
40-49.9



F
0-39.9


Academic Honesty:  The principle of equality is one of the basic principles of democracy.  Students who cheat on exams or written assignments violate that basic principle and will be prosecuted to the fullest extent.  Students who cheat will receive an F in the course and are often expelled from the university (which also prevents them from attending any other university in most of the world).  Please familiarize yourself with the Faculty Policy on academic dishonesty.

Extenuating Circumstances:  Students who encounter extenuating circumstances during the term which may interfere with the successful completion of exams or other course assignments should discuss the matter with the Teaching Assistant as soon as possible.  

Students With Special Needs:  Students with physical, psychiatric or learning disabilities may request reasonable accommodations in teaching style or evaluation methods, as outlined in the York University Senate Policy on Students with Special Needs.  They should advise the Course Director and the Teaching Assistant at the earliest opportunity, so that appropriate arrangements may be made with the assistance of the Office for Persons with Disabilities, the Counseling Development Centre or the Learning Disabilities Program.

Religious Observances:  Should students require accommodation because of religious observance reasons, please contact the Teaching Assistant at the earliest opportunity. 

Class Schedule:

Students Should Read Materials Before the Appropriate Class

September 9:

Course Introduction and Preliminary Observations on the Law
Lecture:  Objectives of the course are explained.  This lecture will also provide an introduction to the distinctions in law and explain the various sources of law.  It will also provide some observations on the nature and functions of the law.

This lecture will also explain the Court Visit Assignment.

Required Readings: 
Gall, Chapters 1 and 2.

WebCT:  
No Questions.  

Teaching Assistant will provide a brief demonstration after class about WebCT for those students who are not familiar with WebCT.

September 16:

Structure of the Courts and Basic Constitutional Principles

Lecture:  The structure and hierarchy of the courts will be explained.  Basic constitutional concepts will also be explained.

Required Reading:  
Gall, Chapters 3-5




I. Greene, “The Administration of Justice” [Kit, p. 17]

Recommended Reading:
Hogg, Chapters 1-3, 9 and 12

WebCT:  
Questions Posted.
Students must post their preference for a Mock Trial Role by Tuesday (Sept. 13).  TA will break any ties on Wednesday.

September 23:

The Structure of the Canadian Constitution and the Quebec Legal System
Lecture:  The structure of the Canadian Constitution will be explained.  An overview of the Quebec Legal System (which is based on the Civil Law System) will be provided.




Required Reading:
Gall, Chapters 6-8







G. Stevens, “Origins of Can. Federalism” [Kit p. 53]







I. Greene, “Const. Amendment in Can. & U.S.” [Kit, p. 30]







Constitution Act, 1967 [posted on WebCT]

WebCT:  
Questions Posted.






Affidavit Writing Seminar (Mandatory of Expert Witnesses)

Court Visit Assignment Due

September 30:

The Role of the Courts
Lecture:  The overall role of the courts in the legal process will be explained.  Topics that will be covered by this lecture include: judicial independence, stare decizis, statutory interpretation and natural justice.




Required Reading:
Gall, Chapters 9-12







Ref. re. Remuneration of Judges… [Kit, p. 321]







S.M. Waddams, Introduction to the Study of Law [Kit, p. 1].







P. McCormick, Canada’s Court, Chapter 1 [Kit, p. 10].




Recommended Reading:
Hogg, Chapters 15-16.




WebCT:
Questions Posted.






Factum Writing Seminar (Mandatory for Counsel)
October 7:

Judicial Interpretation of “Peace, Order and Good Government” (POGG)
Lecture:  The Judicial Committee of the Privy Council’s early cases involving the interpretation of POGG will be discussed.




Required Reading:
Russell v. The Queen [Kit, p. 220]







Local Prohibition [Kit, p. 224]







Re Board of Commerce Act [Kit, p. 228]







Toronto Electric Commission v. Snider [Kit, p. 232]




WebCT:
Questions Posted.






Judgment Writing Seminar (Mandatory for Judges)

Extra Office Hours – Saturday October 8 – 1:30 – 3:30pm

Affidavit Skeleton Outline Due October 10

October 14:

Mid-Term Examination
Lecture:  There will be no lecture since the Mid-Term Examination will be written during lecture time.




Required Readings:
None.




Recommended Readings:
None.




WebCT:
No Questions.

October 21:

POGG II

Lecture:  The Judicial Committee of the Privy Council’s later cases involving the interpretation of POGG will be discussed.  The Supreme Court of Canada’s decisions involving POGG will also be discussed.




Required Readings:
Employment and Social Insurance Act [Kit, p. 257]







A.G. Ont. v. Canada Temperance Federation [Kit, p. 264]







Johannesson v. West St. Paul [Kit, p. 266]







Reference re Offshore Mineral Rights [Kit, p. 270]







Reference re Anti-Inflation Act [Kit, p. 279]







The Queen v. Crown Zellerbach [Kit, p. 288]




Recommended Readings:
None.




WebCT:
Questions Posted.

Extra Office Hours – Saturday October 22 – 1:30 – 3:30pm

Factum Skeleton Outline Due October 24

October 28:

Property and Civil Rights Versus Trade and Commerce
Lecture:  The Province’s powers over Property and Civil Rights (s. 92(13) of the Constitution Act, 1867) will be compared with the Federal Government’s power over Trade and Commerce (s. 91(2) of the Constitution Act, 1867).




Required Readings:
Citizens Insurance Co. v. Parsons [Kit, p. 218]







Proprietary Articles of Trade Assoc, [Kit, p. 235]







Natural Prod’s Marketing Ref [Kit, p. 248]







Chicken and Egg Reference [Kit, p. 274]







General Motors v. City National Leasing [WebCT]




Recommended Readings:
Hogg, Chapters 20-21.




WebCT:
Questions Posted.

Extra Office Hours – Saturday October 29 – 1:30 – 3:30pm

Judgment Skeleton Outline Due October 31

November 4:

Criminal Law and Co-Operative and Executive Federalism

Lecture:  The Criminal Law Power  (s. 91(27) of the Constitution Act, 1867) and the Provincial Regulatory Power (s. 92(15) of the Constitution Act, 1867) will be examined.  Co-Operative and Executive Federalism will also be examined.

Required Readings:
R. v. Hydro Quebec [Kit, p. 310]




Reference re Fireams Act (2000) [WebCT]




Bedard v. Dawson [WebCT]




Westendorp v. The Queen [WebCT]




Nova Scotia Interdelegation [Kit, p. 297]




P.E.I. Potato Marketing Board [Kit, p. 300]




Aeronautics Case [Kit, p. 239]




Radio Case [Kit, p. 244] 

The Labour Conventions Case [Kit, p. 260]




G. Stevenson, “Federalism…” [Kit, p. 124]

Recommended Readings:
Hogg, Chapter 18

WebCT:
Questions Posted.

Extra Office Hours – Saturday November 5 – 1:30 – 3:30pm

Final Affidavits Due November 7

November 11:
The Regulation and Taxation of Natural Resources, The Environment and Other Division of Powers Issues
Lecture:  Examination of the taxation of natural resources and the environment.

Required Readings:
Canadian Industrial Gas and Oil [Kit, p. 303]




Central Canada Potash [Kit, p. 306]




R. v. Hydro Quebec [Kit, p. 310]




O’Harra v. B.C. [Kit, p. 397]




CN v. Courtois [Kit, p. 398]




AGT v. Canada [Kit, p. 399]




Friends of Oldman River v. Canada [Kit, p. 403]




Ont. Hydro v. Lab. Rel’s Broad [Kit, p. 407]

Recommended Readings:
None.

WebCT:
Questions Posted.

Extra Office Hours – Saturday November 12 – 1:30 – 3:30pm
Final Factums Due November 14

November 18:

Aboriginals and the Division of Powers
Lecture:  The jurisdiction over Aboriginals under the Constitution Act, 1867 will be discussed.  Included in this discussion will be s. 88 of the Indian Act.

Required Readings:
Four B Manufacturing [WebCT]




R. v. Sutherland [WebCT]




Section 88 of the Indian Act [WebCT]




Dick v. The Queen [WebCT]




Delgamuukw [WebCT]

Recommended Readings:
Hogg, Chapter 27.

WebCT:
Questions Posted.
Mock Trial For Groups 1-5 (From 4:00 – 6:00pm)

November 25:

Criticisms of the Judicial Interpretation of the Division of Powers
Lecture:  Criticisms of how the courts have interpreted the Division of Powers will be examined.

Required Readings:
F. Vaughan, “Critics of the…” [Kit, p. 92]




A. Cairns, “Comment on Critics…” [Kit, p. 115]




P. Russell, “Comment on Critics…” [Kit, p. 120]

J. Saywell, “The Watson Era,” and Viscount Haldane” [Kit, pgs. 65 and 73]

Recommended Readings:
None.

WebCT:
Questions Posted.

Mock Trial For Groups 5-10 (From 4:00 – 6:00pm)

December 2:

The Political Dynamics of Constitutional Reform 1981-Present
Lecture:  The difficulty behind why it has been so difficult to reform the Canadian constitution will be examined.  Also examined will be whether the process of constitutional reform has contributed to an irreparable alienation of Quebec from Canada.  Finally, the question of whether the constitution confers identities on peoples will be examined.

Required Readings:
A. Cairns, “Constitutional Change…” [Kit, p. 138]




R. Gibbons, “Shifting Sands…” [Kit, p. 163]




Senate Reference [Kit, p. 316]




Patriation Reference [Kit, p. 318]




Meech Lake and Charlottetown Accord [Kit, pgs. 375 and 378]




Resolution on Recognition of Quebec… [Kit, p. 389]




An Act Respecting Constitutional Amendment [Kit, p. 390]




A Framework to Improve the Social Union… [Kit, p. 392]




Reference re. Secession of Quebec [Kit, p. 337]




K. McRoberts, Misconceiving Canada, Chapter 9 [Kit, p. 151] 




P. Hogg, “The Duty to Negotiate” [Kit, p. 178]

Recommended Readings:
None.

WebCT:
No Questions.

Extra Office Hours – Saturday December 3 – 1:30 – 3:30pm

Final Judgments Due December 5
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