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Abstract- In this article, I argue first that attributions of remorse are used in legal discourse to distinguish those whose character is perceived as different from their wrongful act(the remorseful) from those whose character is perceived as consistent with  their wrongful act( the remorseless.) I then advance an explanation why courts emphasize the showing of remorse more than the offering of apology as the true measure of the wrongdoer’s character. Next, using a population of Canadian judgements rendered between 2002 and 2004, I proceed to identify how judges constitute the category of remorse through the criteria they use to decide which claims to remorse are valid and which are not. Finally, building upon work in the sociology of affect, I look at how judicial speech shapes the form that expressions of remorse are expected to take.  
On June 18, 2004, virtually all the major newspapers in Ontario published a statement read by a man who had just pleaded guilty in court to one of the most shocking transgressions in contemporary Canada- the abduction, rape, murder, and desecration of the body  of a ten year old girl. The statement began – “Your Honor, I want to state that I fully recognize and acknowledge that the crime which I am guilty of is simply the worst kind of crime a person can commit. What I did was absolutely wrong. It was cruel. It cannot be justified. It was done out of selfishness. It was the act of a coward.(Blatchford, June 18, 2004, A12.) ” The statement, we are informed, was read amidst tears and with voice breaking. At the same time, readers were presented with the reactions of various persons in official capacities to what were described as Mr. B.’s expressions of remorse. The prosecutor in the case was quoted as remarking that “ I have no doubt that Mr. B. is remorseful. …. I point out that it is remorse in the face of the overwhelming case against him.” A police inspector was  also quoted for his appraisal of Mr. B’s credibility- “I don’t buy it for a minute.(Blatchford, June 18, 2004, A12”).
It is the central premise of this paper that these public occasions in which there is both communal interest and communal reaction to a purported wrongdoer’s remorse or absence of remorse are significant events in the moral regulation of social life. The public and official focus on the inner life of the transgressor- whether it pertains to wrongs that have mobilized the outrage of the whole community or less sensational transgressions- informs us not just about the wrong itself but also about how someone who committed the wrong should feel about their own actions. It is these two features of the public display of remorse- both the communication of an expectation that remorse should be displayed and then the evaluation of that display- that form the subject of the following analysis. What I hope to accomplish below is to show how the emotion of remorse is constituted in one of the primary sites for these public occasions- courts and tribunals- and how through the characterization of persons as remorseful or unremorseful, the larger community is instructed about when feelings of remorse are expected and when they are not as well as what form these feelings should take.
That expressions of remorse- when believed- mitigate punishment in law and diminish the social disapproval of  transgressors in more informal settings is by now a commonplace observation amply documented both in legal and criminological scholarship and in experiments in social psychology, respectively( Robinson, Smith-Lovin, and Tsoudis, 1994.)  A recent and highly prolific ongoing study of jurors in cases involving capital punishment in the United States has demonstrated through interviews and questionnaires that jurors attach more importance to expressions of remorse in deciding whether to vote for death or for life without parole than all other enunciated factors except prior history of violent crime and predictions of future dangerousness(Garvey, 1998, 1560-61.) Other recent scholarly contributions have further shown that similar distinctions based on the remorse of the transgressor are operative as well in non-English speaking jurisdictions such as China, Japan, and the Netherlands(Chang, 2001; Johnson, 2002; and Komter, 1998, respectively.) . A starting point for contemporary research is the recognition that the division of wrongdoers into those who are believed to feel remorse from those who are believed not to feel remorse is a major source of the moral dichotomization of those who have been found to be culpable. Wrongdoers who are regarded as remorseful are viewed as more worthy of mercy, safer for reinclusion into the community,  and more similar to their law-abiding neighbors than are those who have not shown remorse or whose expressions of remorse are judged as not credible. 
The present inquiry builds on this previous research but also takes a new direction both theoretically and methodologically. Firstly, and most importantly, it resituates the process of attributing remorse as relevant not just to law and criminology but also to the sociology of emotions. The analysis of successful as well as failed moral performances
- or public demonstrations of remorse- can tell us about what Arlie Hochschild and others have referred to as the ’feeling rules’ that govern how members of a moral community are expected to feel about transgressions against the social order(Hochschild, 2003) . Hochschild’s work, among its other contributions, calls attention to the normative dimension of feelings or the communication by those in positions of authority of how we should feel in relation to our actions and the consequences, both formal and informal, if we fail to meet these expectations(Hochschild, p.84)  As we shall see, judicial speech is explicit both in what it defines as appropriate demonstrations  of remorse and in its coupling of these demonstrations with rewards and punishments.  
Secondly, this inquiry focuses not on the moral performance of the wrongdoer but rather on how these demonstrations of feeling are interpreted by others. Whereas most academic and media commentaries have focused on the words and gestures of the wrongdoer or how and whether these expressions meet particular criteria to qualify as remorse or apology, this analysis takes as its object of inquiry the interventions of those who shape these criteria. Indeed, it is central to the approach taken below that not just the expressions of the wrongdoer but the perspectives of those who evaluate them be treated as problematic.   

In the following analysis, I approach law not as the only site for the dividing of transgressors into those who show remorse and those who do not but rather because it is the most public of the many institutions that regulate social conduct as well as the one that claims to speak with authority for the moral community as a whole. More specifically, I make use of a population of 178 Canadian cases decided  between 2002-2004 in which the remorse of the offender or wrongdoer was a matter of dispute between those who spoke for or against his or her claims to remorse or in which remorse was a central point of consideration in the judgement or decision.
 For present purposes I have drawn from all areas of Canadian law in which designations of transgressors as remorseful or not are deployed as grounds for inclusion or expulsion from their occupation, their country of choice, from civil society, or from any other community of reference. All of these judicial glosses will be treated as part of the body of decision-making that tells us how courts and tribunals constitute through their evaluations and interpretations what it means to show remorse.  

Before undertaking this analysis, however, it is necessary to locate the place of remorse  both in the context of previous theorizing on the subject and in the context of legal discourse.  

Being and Doing: Why Courts Speak of Remorse Instead of Apology

What Erving Goffman pointed out in his now classic essay on remedial exchanges with reference to the offering of apology also applies to the showing of remorse(Goffman, 1972, pp.113-118.)  In both forms of communication, the offender virtually splits herself or himself  between the self that committed the offense and the self that joins with the aggrieved in agreeing that the offending act was morally unacceptable. The work of expressions of remorse or the offering of apology- if believed- is to represent the wrongdoer as other than the act for which she or he has been condemned. If the moral performance is successful, then it may be inferred that the self that condemns the act is more real than the self that committed the act. Contrariwise, for the unapologetic or unremorseful, the act becomes their essence. If they do not separate themselves from the act or if their apology or show of remorse is not believed, then the transgression comes to define who they are- the self that committed the offending act is the true self.   
But there is a reason why it is the showing of remorse rather than the offering of apology that is claimed, contested, and closely scrutinized in legal discourse. The remedial work of the offender before the court takes place in a context of suspicion. Where Goffman, Tavuchis(1991) and more recent interpreters of the ritual of apology(Lazare, 2004) contemplate an interaction in which victim and offender meet each other as free agents, the substitution of the state for the victim in modern Western law vastly alters the conditions for remedial exchange. Moral performances in law are affected by their proximity to law’s own coerciveness, that is, the power of the court to confer benefits or to impose punishments. Because, for the transgressor, such grave consequences as freedom or liberty, length of sentence, and even life or death in capital cases in the United States are contingent on a successful performance, there is always the possibility that expressions of self-condemnation will be more strategic than authentic, more calculated and ulterior than spontaneous. It is under these circumstances in which there are strong incentives towards impression management that the courts have come to look to remorse rather than to apology as the primary means of distinguishing being from doing. 
The very expression- “showing remorse”- suggests that in conventional usage, it is through gestures, displays of affect, and other paralinguistic devices that remorse is communicated. Both the apology and the expression of remorse may rely on the same verbal formulae such “ I am sorry for what I did” but the work of remorse is to call attention to the feelings that accompany the words even more than the words. It is illustrative of this usage that the jurors in the National Jury project found awkward self-presentations more credible as expressions of remorse than presentations that were more competent or controlled(Sundby, 1998, pp.1564-1565) or that popular usage as exemplified in the description above will typically refer to such body glosses as tears or broken speech as evidence of remorse. Such surface descriptions mesh well with legal and psychiatric discourse
 that define feelings of remorse as painful and unwanted rather than deliberate or planned. The belief that feelings of remorse are involuntary and therefore spontaneous adds to the perception that they are less susceptible to impression management or other manipulations than expressions that are merely verbal. It is this epistemological privileging of feelings over words that contributes to the widespread belief in legal discourse that demonstrations of remorse reveal the core attributes of the person who has offended. 
Yet, paradoxically, it is this same belief in the authenticity of expressions of remorse that makes the process of validation so volatile a site of conflict in legal discourse. Ultimately, reliance on expressions of remorse as the true measure of character does less to dispel suspicion than to aggravate it. On the one hand, what makes a show of remorse credible is the belief that what is demonstrated originates from inner experience beyond the realm of appearances or any other artifice- that what is shown corresponds to what is felt. On the other hand, the showing of remorse is also a communication before an audience that is in a position to bestow favors or withhold benefits. The coerciveness of law casts doubt even on the ‘deep acting’, to borrow a metaphor from Hochschild’s work ( 2003, p.87) that purports to make the showing of remorse more credible than the offering of apology. Even those demonstrations that appear most reliable and compelling are subject to retrospective interpretation as spurious or unconvincing as are those moral performances that appear least convincing also subject to contestation.. For every claim that an offender feels and has demonstrated genuine remorse, there is a counterclaim that what purports to be spontaneous and real is belied by a desire to reap the benefits that are attached to it or to avoid the more dire consequences when remorse is judged to be absent. Part of the task of the following analysis will be to demonstrate that this ambiguity in the attribution of persons as remorseful or unremorseful is not a defect of evaluation but part of evaluation. 
In its most quotidian form, remorse is the credit given to those who admit to guilt for the crimes and other delicts for which they have been charged. Simple, behavioral, and unexamined the category would remain if it did not play so crucial a role in the legal forum in crediting or discrediting character. But it is through remorse that the world of transgressors is divided not just into those who transgress but into those whose misconduct will come to define their character and those whose character will lead us to redefine their misconduct. The result is an ever expanding narrative of what makes a claim to remorse credible or not and what expressions of character are perceived by the court as separating the offender from the act or aligning the offender with the act. To do justice to this wealth of material, I have identified several analytically and empirically distinct usages of the concept in terms of how it is rendered in judicial or adjudicative speech. First, there is the equating of remorse with the admission of responsibility and here I seek to bring out judicial expectations over what is sufficient to qualify as an admission and what is not. Second, there is the showing of remorse through gestural expressions or what Goffman has referred to as ‘body glosses’(Goffman, 1972, 11)  in which the offender is judged as credible or not depending on the feelings that are displayed. Here I look at judicial expectations concerning what an offender should feel and should express if  their display of remorse is to be accredited as real and spontaneous as opposed to contrived or strategic.  Finally, I look at a third major indicia of remorse- whether and in what way the offender has undergone personal transformation. In this part of the analysis, I look at the vocabularies of change that are accepted by courts as evidence that the remorseful person is no longer the same person who committed the offending act. For purposes of clarity, I will treat each of these usages separately before I bring them together into a composite description of how the remorseful offender is constituted in judicial speech.  
Constituting the Remorseful Offender in Canadian Law- 
(a) Admission of Responsibility- 

On one level, the admission of responsibility for the offence or transgression would appear to be the most straightforward criterion for deciding whether the offender has demonstrated remorse- a plea of guilty, one might assume, would suffice to meet this expectation. Yet the more extended cases on the subject and the heightened scrutiny that they reflect reveal a far more complex understanding of what is entailed in admitting responsibility as well as a rich repertory from a judicial perspective of all that can go wrong in meeting this expectation. I quote at length from the following case involving the shoplifting of an item from a department store because it makes explicit what is unstated in  most of the other decisions- namely, the expectation that the remorseful offender acknowledge their agency in perpetrating the offence(Callaghan[2003]:9). 

“When I read the pre-sentence report, I note … where the author of the report states: ‘The offender has not taken responsibility for the offense before the court and indicated that this was not an intentional offence but a situational offence.’ (my emphasis)

Counsel for the defense has tried to somehow explain that sentence. But I find it has not really been explained in a way to engender a confidence that the accused has taken a moral responsibility of what this court has found he has done on the evidence before it. 

If there is no admittance, in my view , that is something over which the court has the jurisdiction to admit some leniency, then of course the Court will feel that there is nothing  really remorseful .. (which the court) can consider (in mitigation.) Here we have no such situation. We have an individual who stands by his story, but now framed in such a way to say what he did was situational. …

By the evidence before this Court a determination has been made. And this court found that it was a deliberate act. He may not wish to admit it. He may wish to still, as the Crown says, consider his reputation, that he’s not a thief. As I said, only one who admits that they have done a wrong can seek some mercy for the wrong which they have committed.”
For present purposes, two points are noteworthy in this excerpt. First, the offender has failed to show remorse because he has defined his criminal act as situational- that is, as an act that was outside his control rather than as an act over which he had control. In effect, to demonstrate remorse, he must characterize the transgressive act as one that he has chosen to do.  Second, we encounter one of the central paradoxes in the attribution of remorse. In order to qualify for the mercy of the court, the offender must identify himself with his wrongful act- mitigation is conferred upon the remorseful only because it is gratuitous. To portray one’s self as not responsible for one’s transgressive behavior is to suggest that whatever punishment is meted out is undeserved. However, to come before the court and to fully acknowledge not only that one has committed the wrongful act but that it was a product of one’s free will is to claim that the punishment is in fact deserved. By acknowledging the moral authority of the court to impose punishment, the remorseful offender has a claim to the court’s mercy or, in this case, the benefit of mitigation. By questioning this moral authority, by claiming that the act in question was not one for which the offender was responsible, the unremorseful or less than remorseful sacrifice the benefit of mercy.
  
Another case further illustrates the judicial insistence on the acknowledgement of agency in what might well be more challenging circumstances. Here, the offender was convicted of dangerous driving causing death and claimed as evidence of her remorse that she felt sorrow and grief over the death of the victim and that she had participated in various ceremonies in order to seek healing and peace for the family as part of her aboriginal religious beliefs. But when the psychologist who appeared for the defence was asked whether “she(the offender) had expressed … that she was responsible for the collision and the death of the (victim) , the response was (that) “she accepts that she was part of a tragedy that took a young life.”  In pronouncing sentence, the judge stated that ‘this, in my view, is not the same as remorse and acceptance of responsibility. … there is in this case clearly no acceptance of responsibility which might have served as a mitigating factor(Galloway[2004]:369.)” When confronted with a defense that claimed that the offender understood remorse differently from the standpoint of her own culture, the court affirmed the non-negotiability of acknowledgement of agency as a condition for remorse. 

But even among those who do admit agency for what they have done, there are additional expectations that must be met for a claim of remorse to be validated.  It follows from the above that the remorseful offender is some one who offers no excuses or justifications for their misconduct. Those who “minimize or rationalize their conduct”(Manitoba and M.G.E.U[ 2003]:114) or  “redirect responsibility away from themselves” (Pellizzon[2003]:10)  fail to show remorse.  One offender who was convicted of manslaughter “rather than display(ing) recognition of his responsibility, blames his alcohol and drug addiction,”(R. v. LaFantaisie[2004]:4) while another offender also convicted of manslaughter is credited with remorse because, while “he admits to being intoxicated at the time of his encounter with (the victim, he ) does not use it to excuse his behavior[R. v. P.(B.W.)2003]: 2).”  Justifications for misconduct such as the contention of an offender convicted of fraud that “other car businesses do the same thing(R.v. MacAdam[2003]: 481)” similarly nullify characterization as a remorseful offender. As one arbitrator expressed it, remorse requires a “full acceptance of responsibility” with no invoking of excuses or “stressful circumstances” however much “that is certainly a natural response(Re Brewers Distribution Ltd.[ 2003]: 48).”   

It is perhaps not surprising that, in the population under review, the majority of offenders or grievors who appeared before their adjudicator failed to show remorse according to this first criterion. Probably the dominant mode of explanation in the social sciences for accounting for the reluctance of rule-breakers to accept full responsibility for their wrongdoing is still neutralization theory as articulated some fifty years ago in the classic work of Gresham Sykes and David Matza(Sykes and Matza, 1957)
. The primary thrust of this approach is to suggest that those who break the rules of their community but who remain attached to its values will seek to ‘neutralize’ or diminish social condemnation as well as self-reproach by accounting for their actions in ways that reduce their culpability. Moreover, these accounts or ‘techniques’ will pattern themselves after what are perceived as the existing repertory of socially acceptable excuses or justifications. Hence, the person who is convicted of sexual interference but claims that his victims were not damaged by his actions or the auto worker who attributes his physical altercation with a fellow worker to his long term depression or the grievor who reproaches his employers and accusers as irresponsible and incompetent or the offender who has been convicted of fraud for rolling back odometers and who claims that this is normal practice for persons in his occupation exemplify one or more of the ‘techniques’ identified by the authors in which the offender seeks to deflect blame away from themselves on to the victim or the situation. The truly remorseful person, on the other hand, as conceived by the court or tribunal, however, is someone who makes use of none of these devices for diminishing their responsibility for the misconduct for which they have been charged. Far from trying to blunt social condemnation by invoking circumstance or contingency and far from seeking mitigation by redirecting blame to other causes, those who demonstrate remorse portray themselves as deserving of whatever social disapproval or punishment they may receive for their choice to commit an act they knew to be morally wrong.  
Yet, the deeper importance of this criterion of accepting responsibility is the control it exercises over the crime narrative or the narrative of the wrongdoing. As stated in one judgment, “there are many reported cases involving guilty pleas which, by itself, is a sign of remorse where there have been findings that there was not remorse in a factual sense and  where there was found to be a lack of insight into conduct of question(R. v. E. M. S.[2003]: 8).”  In this instance, the offender is viewed as lacking in remorse despite her guilty plea because she disagrees with the factual conclusions reached by the court. A labor arbitration hearing in which the griever is challenging the termination of his employment even more fully illustrates the control that the attribution of remorse exerts over the content of the conflict. In this instance, the worker in question, a health care aide at a nursing home, had been fired in part for his breach of fidelity when , after the death of a resident, he had left a note that ‘could imply that the death was not accidental’ and that it may have been the result of understaffing. According to the employer, the worker had shown “defiance and disdain (towards the employer) and hence was not remorseful for his conduct(Re Meadow Park and CAW Local[2003]: 437).” In this case, the arbitrator concluded that while the worker’s ‘expressions of remorse’ were ‘tenuous’- that is, he did not admit that his actions were wrongful, “the absence of a clear acknowledgement that the home was … not understaffed the day (the resident) died(444)” gave support to what the worker had claimed. In other instances, however, failure to fully concur with all the charges that have been brought or unwillingness to accept without qualification the official version of the crime or the wrongdoing can be taken as a lack of remorse. In another case in which the employee who was dismissed wrote a letter in which he stated “I would like to express my deepest remorse, regret and most sincere apology for my behavior towards the company and (co-worker whom he physically attacked)(Re Accuride and C.A.W. Canada[2004]: 9),” the claim to remorse is rejected because the worker did not mention all the unacceptable actions in which he was found to have engaged. Similarly, claiming provocation by another worker when this has not been recognized by the court also will disqualify a claim to remorse. Acceptance of responsibility as a criterion for the attribution of remorse entails a full agreement with exactly how the crime or the wrongdoing has been conceived by the court or tribunal. 

But how do we know that this willingness to take responsibility and to throw one’s self open to the mercy of the court reflects the offender’s feelings about their own misconduct  especially since these actions, if believed, will result in tangible benefits?  It is here that the court looks to what I have referred to as the second component of remorse- the feelings that accompany this willingness to take responsibility for one’s misconduct. How is remorse shown such that the court or tribunal can conclude that the wrongdoer’s public expressions correspond to what is felt and can therefore be perceived as revealing his or her true character? I now turn to this component of judicial discourse about remorse. 

(b) Showing one’s ‘true’ feelings     
It is yet another paradox in the process by which trangressors are characterized that the most elusive and least articulated of all criteria should also be the most important. For it is the affect that accompanies the verbal claim- in effect, the paralinguistic cues- that is  perceived as the true window to the person’s essence. The words may speak of acceptance of responsibility or sincere contrition but it is through the feelings that are demonstrated whether to the adjudicator or to another credible authority that the court believes it can take the true measure of the person before them. 

But even if there is no currently available means by which abstract emotions such as remorse, guilt, or shame can be reliably correlated with their empirical manifestations, it is clear that the reading and valuing of emotions is very much contingent on the discursive lens through which they are viewed. Moral philosophers posit significant distinctions among shame, guilt, and remorse in terms of how they contribute to ethical behavior- distinctions that are virtually ignored in legal discourse.
  Similarly, the lively debate among social anthropologists, sociologists, and clinicians over whether shame or guilt is the more socially and morally useful emotion to motivate adherence to ethical norms has had little impact on a discourse in which shame, guilt, and remorse are often conflated into one category.
  And, as we shall see, even therapeutic discourse which has far greater input into the creation and application of legal categories than other disciplinary languages, would likely view as pathological the very expressions of remorse that from a juridical standpoint establish character. This is by no means to suggest that legal discourse is without nuance and fine distinctions of its own- that it is not in its own way as elaborated a language as the more academic disciplines from which it selectively draws. What is important to recognize is that the distinctions that are emphasized as well those that are ignored arise from a particular discursive framework. 

I use the following case to introduce the central dimensions by which remorse as emotion is identified as real or spurious in legal discourse.
 In this instance, a Committee from The Law Society of Upper Canada is deliberating over whether to admit to the bar a candidate who has up to this point satisfied all the academic and professional requirements for admission but whose final acceptance turns on the issue of whether he is of good character as required under a section of the Law Society Act. The committee’s inquiry is focused on his sexual misconduct with several children with whom he was in a position of trust. One of the children was an 8 year old girl – described in the judgement as ‘profoundly deaf’- with whom he embarked on an active sexual relationship when she was nine that did not completely end until she was 16. The other was a sexual relationship with his own daughter that began when she was four and ended only when the mother of the child- who had earlier been a co-participant- brought a complaint to the police. By the time of the hearing, Mr. P had already served his sentence which consisted of a term of incarceration plus a three year period of probation. Ultimately, in its decision, the committee acknowledged that his admission to the Law Society would turn on whether the members ‘accept(ed) his statements (of remorse) as true- “The Committee must now decide whether the applicant’s remorse is genuine or strategic and whether his inclinations to rationalize and justify his criminal behavior have been overcome[P.(D.M.)(Re)(1989):27].”  At the same time, the judgement explicitly recognized the high stakes involved and that “for Mr. P, the motivation to express remorse is very great.” In effect, the task of adjudication required that the committee decide whether Mr. P’s expression of remorse reflected his inner belief that what he did was morally reprehensible or whether it was merely a ploy to obtain the benefit of admission. Here is their statement of how they decided it was the latter rather than the former(p.27):

“Mr. P’s overall deportment throughout these proceedings is relevant to the Committee’s assessment of his credibility. When pressed about whether or not he believed that his actions had caused harm to his young victims, he was defensive and evasive. He gave his evidence listlessly, in monotone, except when he spoke about his desire to practice law. Then he spoke with emotion, with conviction. By contrast, he seemed somewhat indifferent to whether or not he had done harm to the children.”

It was the absence of emotion to which the committee referred in its rejection of Mr. P’s expression of remorse as inauthentic and devoid of credibility. 

But what is the expression that will make credible the transgressor’s claim to feel remorse?  What the juridical responses have in common is the expectation that some one who is truly remorseful will suffer for their transgression and that this suffering will be visible. Thus, in a case of criminal negligence causing the death of 7 month old child under her care, the offender is credited with ‘extreme remorse’ for her misconduct by virtue of the emotional pain that she is perceived to be experiencing - “I do not doubt that she is haunted continuously by the memory of the injury she caused to (the victim)(R. v. Lam[2004]: 20).”  In another case, in which the offender was convicted of sexual abuse of his stepdaughters, the courts takes as evidence of his “genuine and profound sense of remorse, that he became depressed, so much so (that) he needed professional assistance(R. v.E. M. S.[ 2003]: 539).”  Or in a case involving impaired driving causing death, the transgressor is characterized as ‘extremely remorseful and sincere in his expression of sadness” after he told the court that ‘he wish(ed) there was a word that was bigger and greater than the word sorry” and ‘that he had difficulty eating or sleeping, thinking about the loss that the family (of his victim) had suffered(R. v. Kaserbauer[ 2003]: 4).”  Other similar symptoms connoting extreme suffering and taken as indicators of ‘extreme’ remorse include ‘feelings of sickness’ ‘overwhelming guilt’, ‘ crying’, and  expressions of ‘shame’.  In the absence of direct demonstrations of visible suffering or psychiatric reports that are taken as valid characterizations of the offender’s state of remorsefulness, reports by other officials such as investigating officers or probation officers of the offender’s ‘visible distress’ or that they were ‘very upset’ or ‘extremely emotional’ are also sometimes offered in support of establishing the credibility of the claim. 

But if extreme distress establishes the character of the offender as remorseful, it is equally clear that the lack of distress when it is expected demonstrates the absence of remorse. Hence, the court could observe in a case involving a youth charged with a gang-related murder, that he demonstrated no remorse because he ‘ was not devastated by the situation in which he found himself” nor ‘horrified’ enough not to associate with his fellow gang members{R.v.C.[V.] (2002):46}.   In another instance, the offender who was convicted of aggravated assault is described as ‘remarkable for (the) casualness (of his conversation) and lack of real remorse.(R.v. Cooper[2002]:31). He is further characterized as someone who ‘is perhaps incapable of arriving at a level of remorse necessary to relate to what he has done on a  high emotional level.” (My emphasis.)  Still others are characterized as not remorseful even if they have pleaded guilty if they discuss their offenses without ‘appropriate affect’ : “half-heartedness”, “slouch(ing)  in one’s  chair”, (being) “cold and dispassionate, ” and  “verbalization … with an air of superficiality”  are other terms used to describe some one whose moral performance is perceived as inconsistent with their claim to remorse.
  The remorseful offender is expected to show on their body and in their demeanor that they have suffered or are suffering for their wrongdoing. 

If the terms in which the remorseful offender accepts responsibility deprive him or her of any claim to mitigation other than that of mercy, the sense of unworthiness that is communicated through words must be matched by gestures that demonstrate that these words correspond to what is felt. In place of the denunciation of the court is the demonstrable self-condemnation of the transgressor. It is the exposure of these feelings to public view that enables the court to verify that the offender’s ‘true’ self has been affected by their misconduct. In this self-identification of act with being, as well as in the spontaneous gestures of what are taken as signs of low self-regard, the offender reveals the extent of their suffering for having transgressed the norms of community.  Indeed, it is the absence of suffering - the ability to maintain a calm demeanor, to avoid flooding out- that is likely to draw the court’s outrage, as exemplified by such phrases as - “he showed not a scintilla of remorse(R.v.D.B.B.[2004]:148.)” 
But it is important that one be precise about the type of suffering that the court expects from the offender. For his or her claim to be validated, the wrongdoer must suffer for the suffering that he caused rather than for the suffering he has endured. As one judge stated it in assessing the remorsefulness of an offender who was convicted of dangerous driving causing death-“ it is not clear, though, that one can distinguish the possibility of some remorse from the constellation of difficulties that the defendant faced throughout that time after the incident(R.v.Gratton[2003]:7.)”  Or, in another instance, in which the accused was convicted of molesting two of his stepsons, the pre-sentence report is cited in the judgement as acknowledging his distress but questions whether “he is more focused on the effect the offences have had on his own life(R.v.T.E.[2003]:23).”   The suffering of the remorseful offender is expected to be empathic and oriented to the other rather than to the offender’s own emotional pain. From this vantage point, even the most drastic of responses to one’s offense such as attempted suicide can be doubted as an expression of remorse if , as one judge surmised, it “could equally be interpreted as a means of escape from responsibility(R. v. Cairns[2004]:30.)” Suffering that is suspected to be self-serving or self-oriented is antithetical to the judicial perception of how true remorse should be demonstrated. In its shaping of how remorse should be demonstrated by approving those expressions of affect that are taken as real and rejecting those expressions that are perceived as superficial, strategic, or insufficient, judicial discourse both affirms and constitutes what Hochschild has called the ‘feeling rules’ of the community- both how a member of the moral community should feel about their misconduct and how these feelings should be expressed. 

The splitting of self mentioned by Goffman in relation to apology takes a particular form in juridical discourse in relation to remorse. If the remorseful offender is obliged to avow their unqualified responsibility for their misconduct, it is through their emotional display that they demonstrate the separation between themselves and their act. It is here that the remorseful offender does not merely adopt the standpoint of the community towards their wrongdoing- he or she demonstrates through their visible suffering and self-infliction of punishment their rejection of that part of the self that committed the wrongdoing.  Hence, the offender’s  ‘hauntedness,’ self-loathing, or depressive demeanor can be valorized in law as moral condemnation of the self that betrayed community even if pathologized in psychology as symptoms of mental disorder.    

The avowal of responsibility for the act coupled with the offender’s demonstration of self-condemnation enacts the tension between doing and being- the offender has chosen to act in a manner that betrays community but they have shown on their body that they are loyal to community. It is in the third usage of remorse that the separation between act and being is concretized as the offender sheds the self that perpetrated the transgressive act by embarking on a project of self-transformation. 

(c) Remorse and self-transformation-  

It is the third criterion for validating a claim of remorse that is potentially the most expansive of all because it widens the involvement of the state in managing the offender.  From this vantage point, the proof of remorse consists not just in the acknowledgement of responsibility and the demonstration of visible suffering for one’s wrongdoing but in the willingness of the offender to make fundamental changes in one’s character so that the wrongdoing will not recur. Here the task of the remorseful offender or their advocates is to show to the satisfaction of the court that they are no longer the person who perpetrated the transgressive deed- that they are taking or have taken steps to renounce those parts of the self that led to the misconduct and to develop a new self for whom such actions would no longer be possible. The transgressive act becomes the occasion for the wrongdoer to effect a radical rupture with the past: in turn, remorse is demonstrated by abandoning previously cherished ways of seeing, by changing one’s life style, or by other means of effecting deep characterological transformations.  What is offered as evidence of remorse is engagement with those identity transforming institutions that are believed by the court to bring about these profound inner changes.
 
Thus, in one case in which the offender had been convicted of kidnapping and assault causing bodily harm, the judged observed of the offender that “the remorse he expresses may have some substance. I have heard as well not only the words of (the offender) in his comments to the court about his acceptance of responsibility and his intention to continue his progress … I have also had the opportunity of assessing his commitment to change subjectively(R. v. McBride[2003]:38.)”  Similarly, there is promise of significant change in another case  in which a father who was convicted of assaulting his daughter for hitting her in the face after she refused to admit she had stolen something, spoke to the court as evidence of his remorsefulness- “ .. I have completed both courses that were mentioned earlier(there)  , the anger management and parenting course, and I have a lot of comments about it from friends noticing a big change with myself, nothing more important than my children: they have noticed- a drastic difference within myself. I have learned new ways to control- the emotion of anger(R.v.D.A.[2004]:2”).  Or , in another instance in which the offender had pleaded guilty to several counts of robbery, defense counsel submitted as evidence of the depth of his remorse and by virtue of his participation in a halfway house, letters of reference from staff in that program, that his client is a ‘different person today from the individual involved in the criminal activities described(R. v. Clarke[2002]: 18”).   More typical are statements that the offender has undertaken therapy or entered  a program such as Alcoholics Anonymous or promised to strive for ‘an exemplary life style’ all taken by the court as evidence of ‘sincere remorse’ or ‘consistent with the statement that the (offender) is remorseful about these events.’ 
If we combine the aforementioned three criteria, we can begin to identify the main contours of the moral performance that is entailed in the showing of remorse before the court or tribunal. The remorseful wrongdoer is some one who acknowledges without excuse or justification their responsibility for the wrongdoing- moreover, the wrongdoer accepts without modification how judicial authority has constituted the act of misconduct. The test of whether this claim reveals the true character of the wrongdoer consists in the demonstration of how he or she feels about what they have done. The wrongdoer is expected to demonstrate that they have suffered for their wrongdoing. But the suffering is expected to take the form of shame over one’s actions- that is, a lowering of self-regard or self-esteem as a result of perpetrating the wrongful act- rather than disclosure of one’s own victimization as a result of any punishments that are imposed. The wrongdoer suffers visibly but does not portray themselves as a victim. Finally, the wrongdoer promises to undergo or has already undergone a process of self transformation in which those parts of the former self that contributed to the misconduct or betrayed the moral community are replaced by a new self that is committed to the moral community. It is this typology of acknowledgement of wrongdoing, suffering for one’s wrongdoing, and personal epiphany that will be illustrated in the two legal vignettes to be discussed in the next section.   
d) Remorse and the Crime Narrative- Two Illustrations 

I use the following two cases to show how the crime narrative of the remorseful offender incorporates the aforementioned typology of acknowledgment, suffering, and transformation. I chose these cases for three reasons- each focuses on the offender’s remorsefulness as a central consideration in arriving at an appropriate sentence, each designates the offender as remorseful and gives reasons for their conclusion, and each in everyday language credits the offender as someone who is not defined by their wrongdoing. The first case involves a man, Mr. R., who served as parish priest in a rural outpost(R. v. Cromien, 2001)  Approximately twenty years before his trial, he became sexually involved with one of his altar boys who was about 13 at the time. What had begun with intimate conversations about the boy’s problems at home led to discussions “about puberty and his own sexual desires(4).” (All quotes taken from case.) This was followed by advances that eventually developed into a furtive relationship that lasted for three years. One day, when the boy was 16, his mother found a letter that her son had written to Mr. R that she “described … as pornographic filth(4).”  The father then contacted the supervisor of Mr. R’s religious order, wrote Mr. R a letter, and received a letter of apology in return. The matter was investigated by the local police at that time but no charges were laid until 20 years later by which time the victim was in his middle thirties. 

In the intervening years, Mr. R. had left the priesthood even though he was given the option to remain. He left because, in his own words, he “had betrayed (the victim) as a Priest(12).” Subsequent to his departure from the priesthood, he had married and become a father with one child.  His request for leave from the religious community, his later involvement in counseling, and his application for dispensation of his priestly vows were all presented by the court as evidence of ‘deep remorse.’ In an allocution to the court(12), Mr. R. stated that 
I realized when I got a letter from(the father of the boy) that I had been really acting wrongly and I immediately sent a letter of apology to the whole family expressing my sorrow… I was really shattered by that letter and shattered also, at the fact that not only had I betrayed M.( the victim) and his family, but everybody and I decided I would leave the priesthood as my part of the responsibility for what I had done. I am extremely sorry for what happened to (victim) and to the family and in fact to all the people- all the people of God. I still am very very sorry and I deeply regret what happened. I also regret this- the terrible shattering it had on my wife and my daughter- all I can do is just say I am sorry. 
A letter of support from a psychiatrist attested that Mr. R. “experienced much anguish and remorse that continues to the present day(9).”  In the intervening years, Mr. R. had changed vocations, married, become a parent and, according to the court, “was able to restore himself to law abiding productive status(28).” 

Meanwhile the complainant also submitted a statement to the court in which he described the psychological and emotional aftermath of these events. He felt alienated from his family and left home to live on the street shortly after contact with Mr. R. had ended. Following an attempted suicide, he was briefly hospitalized. He claimed further that he continues to experience great difficulty in maintaining relationships of intimacy- that his life has involved long term “anger and depression(24).” 
Comparing the two, the judge wrote that the victim had presented as ’intelligent, insightful, self-possessed, and articulate. He has accomplished much in the restructuring of his life.’ Mr. R., on the other hand, presented “ as a pitiful, dejected shell of a man who has never forgiven himself for his failure as a Priest(p.27.)” Mr. R. was credited with having feelings of remorse, as expressed and demonstrated, that are ‘unquestionably genuine and profound(p.26).” Because of the changes he had made in his life, the judge had concluded- “Institutional incarceration may have originally fit the crime. It no longer fits the criminal(p.37.)”  Moreover, the judgement held that he had already made reparation to society by ‘forging a useful and constructive career(p.37.)’ The punishment imposed was that of a conditional sentence in which Mr. R. would be able to remain at home under strict conditions of parole.
 

The second case involves a man, Mr. C., who was convicted of dangerous driving causing death(R. v. Chisholm, 2002).  Mr. C was the driver of a vehicle over which he lost control while impaired by alcohol and while driving far in excess of the speed limit. As a result, of the three passengers in his car, one was fatally injured while the driver and the other two passengers received minor injuries. All of the passengers were friends who had worked together for 13 years and who socialized together outside of work.

The judgement describes the defendant as remorseful in these terms- “following the accident, he( Mr.C.) suffered deep and long term depression as a result of what had transpired. As he should, he sought medical assistance, he received counseling, and re received medication to deal with issues of depression. I have no reason to disbelieve his psychiatrist who described him as grief-stricken and depressed. In short, the Defendant is an average law-abiding and productive citizen who made an alcohol-induced error in judgement with tragic result for which the defendant has and will continue to pay dearly. It is, in my opinion… unlikely that the Defendant will ever be free of his financial responsibilities let alone his emotional state(p.10.) “ (All quotes taken from case.)  The remorsefulness of the offender was corroborated as well by the immediate family of the victim- wife, mother-in-law, and  father-in-law. Before pronouncing sentence, the judge described the defendant in these terms-“ He is indeed, aside from his guilty plea, remorseful. I have come to the conclusion and I am convinced beyond a reasonable doubt that evidenced by his mental state and based on the opinion of his psychiatrist and , in fact, his Probation Officer, who is obliged to consider matters such as this, he indeed is remorseful for what he has done(p.22.)” 

I take these two judgements not as neutral descriptions of character based on evidence that was submitted but rather as part of a narrative that constitutes how a member of society- one of us as opposed to someone who is a ‘criminal’- behaves when they have committed a wrongdoing. Whether or not it is the good reputation of the wrongdoer - the ‘lawabidingness’ of the one or the ‘pro-social’ characteristics of the other- that imports credibility to the moral performance or the moral performance that confers credibility on their reputation, the remorseful offender is someone who acknowledges without reservation their responsibility, whose suffering is palpable and confirmable both by what is shown and what is corroborated by expert authority, and whose suffering is demonstrated as well by the shame they show at what they have done and by the sacrifices they must make or have made as a result of their wrongdoing. How much of this shame is felt and how much is ritualized is less important than that this is how the court imagines a member of the community in good standing should feel and should act when they have violated communal norms and that remorse and its crediting is what yields the terms by which the character of the offender is corroborated. It is significant that, in the second case, the judge observes that the offender is ‘aside from his guilty plea, remorseful’ which can be taken to suggest that it is not the guilty plea but what accompanies it that validates the offender’s claim. The betrayal of community signified by the wrongdoing is redeemed by suffering and sacrifice. Before one can be viewed as not defined by one’s crime- as having committed a crime but not therefore a criminal- the offender must demonstrate through sincere self-condemnation marked by shame and the shedding of the offending self – that, through remorse, the self that is loyal to community is more real than the self that has betrayed community.  

 However, even in cases that fit so fully into the typology of acknowledgement, suffering, and self-transformation, the attribution of remorse is fraught with ambiguity. Appearance and reality are easily reversed so that what seems authentic to one audience can be viewed as strategic by the next. The proximity of law’s coercion to the offender’s moral performance creates a continuing tension between narrative and counter-narrative. A year after Mr. R’s conditional sentence, the case was successfully appealed to a higher court that imposed a prison sentence in place of the conditional sentence citing as grounds for their substitution of a more severe punishment, the lower court’s “flawed approach to the respondent’s remorse(R. v. Cromien[2002]:6).”  These expressions, it held, were “highly selective and were expressive more of damage control than genuine contrition.”  It is towards an examination of what might be viewed as the useful or strategic ambiguity of attributions of remorse that I turn in the next section. 

(e) Remorse as Seen Through Judicial Discourse

Law’s mercy is that which is bestowed upon those who admit their unworthiness and who submit unquestioningly to how their official accuser has defined their wrongdoing. But law’s violence is the unspoken contingency in the dialogue on remorse- the offender must be described as if he or she  is making a choice that is unconstrained by the ever present threat of pain and punishment. If the offender shows remorse that can be validated, it is because he(she)actually feels the emotions they are displaying. If the offender fails to offer a convincing demonstration, it is a reflection of what is lacking in his or her character- that he(she) has succumbed to the temptation to act strategically and self-interestedly rather than sincerely and spontaneously or that he(she) simply lacks the capacity to feel remorse. In all instances, the wrongdoer reveals who they are- as either filled with remorse or as rationally manipulating the court to produce the least painful result or as lacking in moral capacity.  Never do we encounter the narrative of the offender who is humbled and brought to remorse by fear of the law itself.  
But if law’s violence is the unnamable condition under which demonstrations of remorse occur, juridical speech gives tacit acknowledgement to the always tenuous relationship between appearance and reality. Attributions of remorse are invariably contestable and because they are contestable, always provisional. Each of the criteria enunciated above- acknowledgement, suffering, and personal transformation- can be expanded beyond whatever the offender has demonstrated. While Mr. R’s claim to remorse was rejected by a higher court, Mr. C’s claim was also challenged because he had not attended the funeral of his friend nor apologized directly to the family- a challenge that the judge in this case did not accept. ` Even among those who have been credited with ‘ extreme remorse,’ such as another offender who is described as experiencing “a great deal of grief and guilt” regarding the act that led to her conviction for Impaired Driving causing death, her claim to remorsefulness is contested by the Crown after learning that she continued to drink after the offence and lied about it. Does this imply that her resolve to change her behavior was half-hearted or insincere or can she still qualify as remorseful because she told the court the truth about her deception when the parole officers were preparing their  recommendations (R. v. Shore[2002]:24)?  Or in another case, a man who was charged with first degree murder of his mother is credited by one psychiatrist with feeling remorse because of his “spontaneous and appropriate tears” but challenged by another because his remorse was “variable” and would not necessarily prevent a recurrence(R.v.W.G.F.[ 2003]: 4).  In the majority of cases from the population here analyzed, the judgement mentions that the claims to remorse advanced by the defense were challenged by the prosecution with the court sometimes defending the claim and at other times rejecting it. As compelling as the narrative of acknowledgement, suffering, and personal transformation may be, judicial discourse is permeated by an equally compelling counter-narrative that, no matter how effortful the moral performance, offenders are ultimately ruled less by conscience than by self-interest. The coexistence of these two narratives together with the aforementioned flexibility in how the criteria for identifying remorse are applied are what make the designation ambiguous and provisional. The construing of Mr. R as remorseful and the subsequent revocation of this judgement is simply an exaggerated instance of a more pervasive tendency to expand or diminish the criteria for remorse in support or in opposition to a particular outcome. 

But this is not to suggest that such ambiguity leads to a randomness of results or that it is without its uses. It is this variability in elaboration that allows other contingencies to enter into judicial discourse. Under the rubric of remorse as acknowledgement, the court can demand of the offender not just a guilty plea but verbatim agreement with the terms of the charge as well as proactive efforts to communicate this acknowledgement to the victim. In the context of remorse as suffering for the other, the court can expect not just the expression of grief but feelings of devastation- not just an attempt at suicide but a clear indication that such acts of self-destruction spring from empathy with the other and not from fear of consequences. As for remorse as self-transformation, the court can demand proof of a major characterological change rather than a mere willingness by offenders to allow themselves to be changed.  

At one level, the most obvious contingency is the gravity of the offence- those offences that are accorded longer sentences are also the same offences for which there is more contestation as well as expanded expectations. But the thrust of this analysis is to suggest that juridical speech does not merely respond to what are more serious offences by adding more conditions for claims of remorse to be validated. Judgements about remorse are not just reactive. They are constitutive- they establish the gravity of the offence by defining how much suffering, how much submission, and how drastic a self-transformation is required for the offender to reestablish themselves as a member of the moral community. For the crime for which Mr. R was convicted, the price of membership- the pain threshold by which remorse is measured-  just increased. It is in these terms that one can speak of a moral economy of suffering. 

If the remorseful offender is the recipient of law’s mercy as well as the court’s approbation as someone who is still a member of the moral community- ‘not inherently bad’ to quote from one judgement- the obverse is the denunciation of those who do not show remorse coupled with the withdrawal of mercy.  Those who do not accept responsibility, who do not suffer for their transgressions, who do not evince a willingness to alter their character are not merely disfavored- they are the objects of judicial outrage. The language directed towards  such persons who are described as having shown “not one scintilla of remorse”  or “flagrant contempt (by) not showing any …remorse or acknowledgment of wrongdoing(Law Society of British Columbia v. Hanson[2004]:48)” both constitutes and reflects the vast moral divide between those who are worthy of law’s mercy and those who are not. 

But the thrust of the foregoing analysis is not just that juridical discourse constitutes when remorse should be demonstrated but how it should be demonstrated. Through other discursive lenses, it might be important to decide whether feelings of remorse derived from the adverse judgements of the community or from falling short of one’s own moral standards(Taylor, 1985, 98; Tudor, 2001, 127) or whether attempts at suicide or self-infliction of pain or other demonstrations of visible suffering are too self-referential to qualify as expressions of an emotion such as remorse that should be focused more on the victim than on the self. Through the prospect of mercy and moral accreditation but also the concealed threat of violence, judicial discourse shapes the content of remorse in a way that reflects the context in which it is produced.  If it is appreciated that remorse is not just a psychological trait inherent in the individual but rather an attribute that is situated in a specific social context, the impact of juridical discourse on the shaping of remorse becomes all the more comprehensible.  The form in which remorse must be expressed is that of submission to a greater power- the moral performances that are validated all have as their common point of reference a posture of abjection and surrender by the offender before the authority of the law. Whether or not these manifestations correspond to actual feelings of shame or guilt, in the population of cases here considered, it is clear that, in extended contests, anything short of unconditional acknowledgement of wrongdoing coupled with severe self-condemnation will not lead to the conferring of the law’s mercy. At the same time, no act engenders greater outrage from the court than outright defiance in which the offender admits responsibility for the act but is indifferent to its wrongfulness.  The charge of ‘flagrant contempt’ cited above is for practicing law without having the proper qualifications- outrage at the absence of  remorse has far less to do with the gravity of the offence than with the lack of deference that such a stance communicates.  Along with the other requisites for a successful moral performance,  remorseful offenders must show that they know their place.  
NOTES

1.  I refer to the showing of remorse as a moral performance because, by definition, it is performed in front of an audience, because this audience actively shapes the presentation by virtue of its power to credit or discredit, and because the crediting or discrediting of this performance contribute to whether the offender is included within or expelled from the moral community.

2. The population of cases was generated by using Lexis/Nexis legal data base of Canadian cases. I did a search of all cases between 2002-2004 inclusive in which remorse or its truncations were mentioned at least five times. The threshold of five was selected to identify those cases in which the concept was sufficiently elaborated to permit analysis. For purposes of citation, I have referred the reader to published sources for the case in question and only when no published sources exists have I referred the reader to Lexis-Nexis. 
3. Indeed, there is a substantial literature in forensic psychology that views as involuntary both the capacity and the incapacity to feel remorse. See, for example, Hare, 1998, on the pathology of not feeling moral emotions such as remorse and its manifestations in psychopathy. 
4. Thus serving a legitimating function similar to what Hay(1975)  and Strange(1996)  have suggested in their discussion of mercy. Remorse must be expressed in such a way as to justify the right of the state to use force against the accused- only after the accused has upheld the rightfulness of this use of force may the law mercifully decide against exercising this right. Hence, the usage preserves the official distinction between clemency and mercy(Kobil, 2007) with the former referring to punishment that is not deserved and the latter to punishment deserved but not imposed. 
5. See Shadd Maruna and Heith Copes, “What Have We Learned from Five Decades of Neutralization Research?” (2005) 32 Crime and Justice 221 for recent reappraisal of this line of research.  
6. For nuanced discussion of moral emotions that try to distinguish whether between suffering that is empathic and suffering that is focused on the self, see Taylor, 1985 and Tudor, 2001.
7. Notable among recent contributions to this debate is Thomas Scheff’s work on shame- see especially, Scheff, 2000.
8. P. (D.M.)(Re)).O. J., 1989. I have relied on a case decided earlier than the other cases in my population because it offers the fullest elaboration of any of the judgements of how the feeling of remorse is expected to be communicated. 
9. These phrases are taken from the following cases respectively- Orca Bay Sports and Entertainment and Hotel, Restaurant, and Culinary Employees and Bartender Union, 2002 B.C.P.L.A.J., 902; Quality Meat Packer Ltd. and U.F.C. W. Local 175/633, Ontario, 2002, C.L.A.S.J.; R. v. Ervin, Alberta Ct. of Appeal, 2003; R. v. J.F.H., Ontario S. Ct. of Justice, 2002.
10. See Athens, 1995, for what is still one of the better discussions of the social processes involved in identity transformation; for some of the more well-known narratives of personal transformation among persons who were convicted of capital crimes in the US, see Beverly Lowry, 1992 and Louis Nizer, 1966- accounts of Karla Fae Tucker and Paul Crump, respectively. 

11. A comparatively recent innovation in Canadian sentencing practices, the conditional sentence is intended to allow certain persons who have been convicted under the criminal code to serve their sentence at home instead of prison. The terms of reference are given in R. v. Proulx, 2000 at para. 113: “In determining whether restorative objectives can be satisfied in a particular case, the judge should consider the offender’s prospects of rehabilitation; the availability of appropriate community service and treatment programs; whether the offender has acknowleged his or her wrongdoing and expresses remorse…” 
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