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A Word from WEI

This issue of WEI Magazine tackles the topic of asbestos
production, use and export. The stories shared by our contribu-
tors are poignant and inspiring. As you read this issue of WEI,
you may find yourself getting angry about the many ways in
which our political leaders continue to fail to place humanity
before profits.

WEI is an international magazine and our focus reaches
across the globe. However, in this issue, we give particular
attention to Canada’s role in asbestos production and exporta-
tion. It is important to ask crucial questions about asbestos
exports, and our contributors develop a strong critique of
Canada’s role.

There is a special
focus on Sarnia, Ontario,
a region that is often
referred to as Chemical
Valley. A number of arti-
cles refiect voices of
Cwe g women in that region —
‘ their families’ struggles
with asbestos-related dis-
ease and their activism in
putting pressure on gov-
ernments for compensa-
tion and recognition of
the damage caused by
asbestos. We also hear
from women throughout
Canada and abroad who are working to ban asbestos.

We thank all those who shared their stories, reflections and
critiques with us. We thank Dayna Nadine Scoit and Olga
Speranskaya, who are on WED’s Editorial Board and who were
part of the Editorial Team for this issue. Both are strongly com-
mitted to addressing many of the concerns raised in this issue.

© This WEI issue aims to showcase and strengthen the partic-
‘ipation of women in the very political process that will largely
influence responses for policy changes in this field in the criti- .
. cal-years ahead. There is a strong momentum in women’s-

ivism across the world to ban asbestos, and we are pleased to

AWWWAWET

C fessor at Osgoode Hall Law’
{ tYork UnlverSIty She" -

specnallzatlon include wo nen
buman rights, and refugee 3
International Development Studies and'ha be
of WEI Magazme since 2010

working towards a toxic free future. In.2009 she recelved the Goldman .
Environmental Prize for her work in Eastern Europe Caucasus and
Central Asia: . -
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The Welght on Our Shoulders

By Dayna Nadine Scott, Editor

he deadly risks associated with
T asbestos exposure — even though

they are pervasive and widespread
— are also decidedly uneven in their dis-
tribution. In fact, their distribution tends
to fall along familiar social gradients, with
disproportionate burdens landing on mar-
ginalized workers, their families and their
working class neighbourhoods. As we
move forward into the next ‘cohort’ of
asbestos-related disease victims, they are
predicted to be the impoverished residents
of the global south, and they are more
likely to be women. But as this issue of
Women & Environments International
makes obvious, throughout this deadly
history and across the world, asbestos has
touched the lives of women. Women have
toiled in the mines and the factories, they
have laboured over the laundry of factory
workers, and they are now, in increasing
numbers, bearmg the burden of trying to
cope with the devastating loss of partners,
fathers, and grandfathers to asbestos-related
disease. They are also the ones leading the
campaign to stop the mining, manufacture
and use of all forms of asbestos world-
wide. As is the case with environmental
‘exposures to toxics more broadly, the bur-
den of managing the risks — and dealing
with the consequences of their manifesta-
tions — weighs heavily on the shoulders
of women.

This issue raises systemic questions of
power and politics relating to who profits
from and exerts exploitative control over
resources, capital, labour and knowledge,
particularly science. But we also widen the
scope in this issue to allow consideration
of how exploitative relationships between
industrial actors and marginalized workers
descend into peoples’ everyday physical
realities. The focus on women highlights
the need to break down the walls between
health, gccupational, and environmental
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issues and to re-imagine ‘environments’
as places that directly affect everyday
lives. When it comes to asbestos, the
‘exploited’ consists of all of those who,
directly or indirectly, at times unknowingly,
take on additional health risks as a result
of their place in the hierarchies and contours
of capitalism.

The contributions to this issue make it
very clear that what is happening in relation
to asbestos is a public, social catastrophe
and it belongs to all of us. Scientific studies
have been misrepresénted, even concocted,
in a pattern of deception that implicates
universities and governments; key multi-
lateral agencies and institutions have been
infiltrated and co-opted by industry shills.
One country, my own, is singled out as
having made a particularly shameful con-
tribution to the continuing incidence of
asbestos-related disease worldwide. It has
leaned, with the full weight of its (dwin-
dling) influence on the world stage, on
key international institutions like the
World Trade Organization and the UN
Rotterdam Convention, to defend an
export market for a deadly mineral tied to
a sensitive political constituency.

The main use of asbestos these days is
in the production of flat and conjugated
cement sheets, chimney tubes and pipes
for building construction in the global
south. As the scholarly debate over whether
globalization has triggered a regulatory
“race to the bottom” wanes on, there is
one product for which it is very clear that
the location of industry is related to the
stringency of environmental regulations
on the ground: diminishing allowable air-
borne fibre concentrations for asbestos in
workplaces across the global north have
'driven manilfacturers to India, China,
Indonesia and Thailand, amongst other
places where regulations are absent.
Worse, workers there harmed by exposure

to asbestos will find no recourse or rec-
ompense for their injuries. In other words,
while some benefits of asbestos use
accrue to elites in the global south, the
bulk of the profits flow to the multina-
tional corporations and their shareholders
in the global north. At the same time, vir-
tually all of the health risks and harms
remain exclusively in the importing nations
of the global south.

For a long time, the word asbestos
referred to an occupational health and
safety disaster that had struck industrial
workers in the developed world. The iconic
image was that of the tragic loss of the
male head of household. The breadwinner.
Women were in the backgrbund of this
story; they were the passive victims. Qur
goal is in no way to d1m1n1sh the cruel
injustice and avoidable suﬁermg 1nherent
in that story, however told. Instead we
simply want to bring women ‘back i into the
foreground and to highlight the courage
and determination of the act1v1sts now
leading a global fight to finally put a stop
to this shameful epldemlc 3Ii

DO YOU KNOW WHAT WOMEN
WANT?
WE 0.

www.fafia-afai.org
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Ban Asbestos Actlon in

Russia

By Olga Speranskaya
ussia is the largest producer of
asbestos in the world. In total, 11

R deposits are registered in Russia

with balance reserves of 110 million tons
of asbestos. Russia itself remains one of
the world’s major asbestos users. In 1975,
asbestos production in Russia and
Kazakhstan together first outstripped the
annual output from Canada, the largest
asbestos producer up to that point.

Since the fall of the USSR, both for-
mer Soviet states have implemented a
range of pro-industry measures including
the support of “industry-friendly” scien-
tists, the dissemination of fraudulent
asbestos propaganda and the intimidation
of those trying to provide truthful infor-
mation on, the hazards of asbestos. “Safe
use” of asbestos and asbestos containing
products begame the slogan they used
nationally and abroad.

For many years the former Soviet
states have had no public opposition to the
chrysotile lobby and blindly swallowed
the lies told by the asbestos industry. But
Russia today is very different from what
it was five yeats ago.

Opposition to the industry’s domi-
hance on the asbestos debate started with
the work initiated in 2010 by Eco-Accord
and by Volgograd Ecopress, two women-

‘non-governmental organizations
g on environment and health issues

,.and by Women in Europe for a
n Future, wh1ch is based in

organizations, which challenged influen-
tial politicians and fought for the rights of
workers and communities, for a healthy
environment and for honest information.
The information campaign lead by
these NGOs was followed by two multi-
stakeholder conferences in Kazakhstan
and Russia which involved participants
from governmental, intergovernmental
and non-governmental organizations as
well as from the business and scientific
communities. These conferences were
preceded by hard-hitting debates between

Presently, asbestos is one

of the most widely-used
construction materials.
Russia is poisoning its own
population and causing
irreparable damage to the
health of its citizens with this
widespread use of asbestos
throughout the country.

NGO:s on one side and the asbestos indus-
try and governmental institutions on the
other. Both conferences demonstrated the
commitrment of NGOs and a wﬂlmgness
to achieve real change in both countries,
regardless of strong ( 'pos on from gov-
ed interests.

UNASNTIERD e bl (08N

lations, to quantify the environmental
repercussions of asbestos pollution and to
consider measures to eliminate the
asbestos hazard. A team consisting of per-
sonnel from Eco-Accord, from Volgograd-
Ecopress, from the NGO Eco-SPES, and
from the Novorossik children and youth
organization “Centre of Environmental
Education,” conducted research in these
three regions of Russia. The findings from
questionnaires, surveys and interviews
were collated into a series of reports on
the prevailing situation in each region.

The findings of these studies are dis-
turbing. There is an obvious lack of cred-
ible information on the incidence of
asbestos-related diseases. There is no reg-
ister of non-occupational asbestos-related
diseases. Information on asbestos threats
is not publicly available and information
on registered cases of occupational dis-
eases among retired people is confidential
and therefore not available to the public.
The data on asbestos-related diseases
shows that there is no tracking or surveil-
lance of these diseases in Russia.

Industrial workers, including those
involved in construction and demolition
activities, lack information on the use of
protective measures to reduce the risk of
asbestos exposure. People are not aware
of the Russian legal requirements to reduce
health risks from asbestos exposure at
work. The majority of local government
authorities and environmental agency staff
know nothing about health protection for
construction workers in dealing with
asbestos and this includes those involved
in the demolition of buildings that contain
asbestos.

The NGOs’ research (Speranskaya et al,
2008) revealed an alarming situation
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respecting the collection and disposal of
asbestos-containing waste. Among the find-
ings, the research revealed the following:

* 100% of respondents said that there are
no outreach campaigns on the issue of
asbestos waste disposal and that there
are no specialized places for the collec-
tion of asbestos waste.

* In the Volgograd area, production facili-
ties dump the asbestos waste into collec-
tion ponds and some production facili-
ties dump asbestos waste into waste
ponds or directly onto roads.

» The majority of the people surveyed
said that they discard asbestos waste
with municipal waste.

Through these actions Russia is poi-
soning its own population and causing
irreparable damage to the health of its pop-
ulation with this widespread use of
asbestos materials throughout the country.
Presently, asbestos is one of the most wide-
ly used construction materials. Nearly all
municipal buildings are constructed with
the use of corrugated asbestos — cement
and asbestos boards because it is cheap and
readily available. As a result, everyone is
exposed to asbestos and is therefore at risk.

This evidence points to the fact that
Russia desperately needs an asbestos out-
reach strategy in order to educate the pub-
lic about the health risks and to prevent
further exposure to deadly carcinogens as
well as to expose the true dimension of
Russia’s asbestos heritage. 3%

Olga Speranskaya is a co-chair of the
International POPs Elimination Network
(IPEN], a network of more than 700
organizations gtobally working towards a
toxic free future. In 2009 she received the
Goldman Environmental Prize for her work .
in Eastern Europe, Caucasus and Central
Asia. She is a member of the board of
directors of WEl Magazine. For more
information, visit: www.ipen.org

Further Readlng

‘ Speranskaya 0. et at, (2008) Asbestos:
Realities, Problems and Recommendations. -
',Avallable at www. ecoaccord org
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POEM by K.V. Skene
And What of The Woman Left Behlnd

the woman who might have been ST
in the mirror ‘ ' R

Whose small uncertain reflection
,slides around corners

-sweeps down hallways :
erases spiderwebs shlnes windowpanes pollshes]_ o
floors P

hides memories inside linen closets and trunks w
tidies photos into albums

subscrlbes to Vanity Fair People hello! OK’
avoids obituaries rellglously ‘

heart ful:l of,unbroadcasted messages
eyes dry

wide open in the nightvelvet presence -
- of all the absences she has ever known .

there’s always someone to care for
- 50 few Who,hold on

overrldlng the chlme of the clock
the weak llght of morning
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Asbestos: Still Legal and Lethal in
North America

By Linda Reinstein

What you can’t see can be deadly: virtually invisible, yet
absolutely lethal asbestos fibers claim nearly 300 lives
every day from environmental or occupational asbestos-
related disease worldwide. For more than a century,
scientific studies have confirmed that asbestos exposure
causes fatal diseases. And yet, trampling human rights,
the North American asbestos industry continues to
expose people to asbestos in pursuit of profits. The
World Health Organization, the International Labor
Organization, the U.S. Environmental Protection Agency
‘and the Surgeon General all agree: asbestos is a human
carcinogen, and there is no safe level of exposure. All

es-o-the-li-o-ma - can't

M pronounce it - can’t cure it

Nine years ago my life seemed perfect,
but, as Robert Burns said, the best laid
plans of mice and men often go awry. I
was a Parent Teacher Association (PTA)
and classroom Mom — loving life, com-
unity, and blissfully dreaming about my
ily’s future. However, in 2003, my life

e weight. Intuitively, I knew
wrong. During Alan’s rou-

forms of asbestos can cause mesothelioma and lung,
gastrointestinal, laryngeal, and ovarian cancers, as well
as non-malignant lung and pleural disorders.

“what you don’t know can’t hurt you” —
could not be further from the truth. Alan
suffered through a glut of tests to deter-
mine what was causing the effusion. For
nearly one year, every teést was negative,
but Alan’s breathing and cough worsened
and he underwent surgery for an idiopathic
condition. '

‘When the thoracic surgeon met with me
to discuss the surgical procedure, and he
asked if I was alone, my heart stopped. He
told me that Alan had mesothelioma, a can-
cer only caused from asbestos. Of course,
just like every other newly diagnosed per-

“son, I had never heard of mesothelioma, 1

couldn’t pronounce the word, and worst of
all, I'learned it was incurable.

From Magic Mineral to Deadly Dust
 Asbestos-related diseases are often
misdiagnosed and under-reported. With-a

0t www.weimagazine.com

latency period of 10-50 years, late stage
diagnosis often limits patients’ treatment
options. As a result, most patients die
within 6-12 months of diagnosis.

Faced with the imminent death of her
husband, what is a wife to do? Feelings of
grief, isolation, and anger ran rampantly
through my core. Watching Alan change
before my eyes was unbearable. Falling
from the vibrant, active father and hus-
band, Alan had forever changed, and so
had we. Medical treatment is not the only
facet of care needed in such grave situa-
tions; there is a second wave of care need-
ed for the family. For families, patient care
causes financial, emotional, and psychoso-
cial devastation. Women need outlets for
sharing their inner secrets of bewilder-
ment, fear, exhaustion, and depression.

Alan survived his extra-pleural pneu-
monectomy surgery, which removed a rib,
his entire left lung, pericardium, and
replaced his diaphragm. As he began to
trust his body and to live with only one
lung, we began to heal as a family. This is
where the journey could have ended, but
for the Reinsteins, it did not.

I continued to read and learned that
asbestos has caused one of the largest un-
natural public health disasters in history.
Hollywood couldn’t write this screenplay
— asbestos — the crime story of a cen-
tury with its corporate secrecy, corrupt
politicians, and bought-scientists, read
like a Grisham novel. Something else
became glaringly apparent — nothing
was being done to prevent exposure. But
what is a family of three going to be able
to accomplish? What did we even want to
accomplish? We wondered how many
other people were even aware that
asbestos was a problem.

Is it maternal instinct, hopeless opti-
mism, or anger that fuels my action and
yours? Maybe it’s all three. As a mother,
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what could be more horrific than burying
your husband? In unison, our voice rever-
berates the inconvertible truth: asbestos
kills, and it must be banned.

A year passed after Alan’s surgery,
when my daughter Emily told me, “Mom,
I want my senators to know how hard it is
for a girl who is just 11 to watch her dad
suffer.” That was all I needed to hear, and
I jumped at the opportunity to make a dif-
ference in raising awareness on the harms
of asbestos; as Wayne Gretzky said, “You
miss 100% of the shots you don’t take.”
This was a shot we would make not just
for Alan, or for our family, but for the
thousands of other families living through
this around the country and the world. I
didn’t know then how much our lives
would change from the first of what
would be many trips to our nation’s
Capitol. While in Washington DC, I met
others with similar stories of how asbestos
sickened, or killed their loved one, I
quickly realized that these diseases were
not rare, just under-reported. So what are
we, as North Americans, to do?

Together Change is Possible

In 2004, I co-founded the Asbestos
Disease Awareness Organization (ADAO)
with Doug Larkin to serve as the voice of
victims, to educate the public about the
dangers of asbestos, and to work towards a
ban on the use of asbestos. Alan’s coura-
geous three-year battle with mesothelioma
ended with Emily and me by his side. As
we held Alan’s hands, we watched him
until he took his last breath, until the heart
monitor flat-lined. I remember the moment
like it was yesterday: Emily comforting her
father, telling him he was a champ, that he
won because he never gave up.

As many of you know, parents will do
anything for their children, and Alan’s gift
of more time was the most precious gift
ever. When 1 testify in Congress, I hold
back my tears as I say from my heart,

" “For each life lost, a shattered family is
left behind.” Echoing in my head and
heart was the ultimate question —
should we cease to seek change? But we
had promised Alan that we would not give

up, and I continue the battle, albeit at a' .

‘glacially slow pace, to end the deadly
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legacy of environmental and occupation-
al asbestos-caused diseases.

From Magic Mineral to Deadly Dust

- Decades of science have proven that
all six types of asbestos fibers —
chrysotile, amosite, crocidolite, tremolite,
anthophyllite, and actinolite — are car-
cinogenic. This lethal mineral has only
been banned in 55 countries — the United
States and Canada are not among them.
Many countries still use, import, and
export asbestos and asbestos-containing
products. Chrysotile now accounts for
more than 95% of all the asbestos used
globally, and almost all of the chrysotile
that the US imports comes from Canada.
Despite the industry’s disingenuous asser-
tions, asbestos — including chrysotile —
is a proven human carcinogen and there is
no such thing as “controlled safe use.”
The nearly invisible asbestos fibers can be
700 times smaller than human hair, and
remain suspended in the air for days. More
than 90% of the asbestos used worldwide
today is used in the manufacturing of
asbestos-cement sheets and pipes.

Deadly Hugs, Deadly Chores

The World Health Organization (WHO)
states, “The most efficient way to elimi-
nate asbestos-related diseases is to stop
using all types of asbestos” (WHQO, 2006).
An estimated 107,000 workers die annu-
ally from asbestos-caused diseases such
as lung cancer, mesothelioma, and asbesto-
sis. Workers’ exposure doesn’t stop at the
site; one can follow the trail of toxic dust
home. It is not just workers who are at
risk — it's also their families, children
who hug parents wearing contaminated
clothing home from work, and spouses
who wash those clothes. The asbestos vic-
tims’ profile has changed: once a blue-
collar male worker in his mid-sixties,
there is.a new patient profile emerging.
Tragically, it is becoming more and more
common to find women in their 50s being

diagnosed with mesothelioma. The new -
patient profile presents frightening evi-_

dence that environmental exposures are
embedded in social contexts that exacer—
bate their effects. o

Asbestos Knows no Boundaries;
Fibers Don’t Discriminate

Asbestos has been widely used in
building and construction in the United
States and an estimated 35 million homes
are contaminated with asbestos-tainted
insulation called Zonolite. Offices, hospi-
tals, schools, and extensive underground
infrastructures including water systems
and subways can be contaminated.
Renovations, demolitions, and disasters
can release fibers; this is particularly dan-
gerous, because such events can spread
fibers throughout the environment of a
community. Worse yet, the United States
Geological Survey (2012) reported that
the “United States is dependent on
imports to meet manufacturing needs”
and that “roofing products were estimat-
ed to account for about 60% of U S.
asbestos consumption.”

Construction Workers Were Found
to be 11 Times More Likely to
Develop Mesothelioma

In the United States, the Occupatlonal
Safety and Health Administration recog-
nizes that asbestos is a health hazard and
is highly regulated. “An estimated: 1. 3
million employees in the constru
general industry face s1gn1ﬁcant’ .
exposure on the job” (OSHA Fact Sh

Cancer Risk: What We Can DoNow”
(Leffall and Knpke 2009) Envirpnmental

connect ‘and sharc within seconds.

; Sharlng ourstories has enabled asbestos
*~ victims to- unite around the world and

embrace solidarity to raise asbestos to
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change public policy. Since 2004, ADAO
has grown leaps and bounds; with an
international support network over 20,000
strong, we have become the largest inde-
pendent asbestos victims’ organization in
the United States.

History is a Great Teacher to Those
Who Listen

In February 2012, a historic criminal
verdict from the Italian Eternit asbestos
trial in Italy definitively reaffirms a cen-
tury of scientific evidence that asbestos
exposure is deadly. Tried in absentia, bil-
lionaire Stephan Schmidheiny and Baron
Jean-Louis de Cartier de Marchienne
were found guilty of crimes of knowingly
and willfully exposing Eternit workers
and communities to asbestos, and for cre-
ating an environmental disaster, particu-
larly in Casale Monferrato and its sur-
rounding areas. Each was sentenced to 16
years in prison and has been ordered to
pay millions of Euros in damages. A new
precedent has been set: corporations

involved in the production of asbestos will
be held accountable for human, social,
and environmental rights violations.

One Life Lost to a Preventable
Ashestos-Caused Disease is Tragic;
Hundreds of Thousands of Lives
Shattered is Unconscionable

Asbestos cancer victims die painful,
lingering deaths and each death is pre-
ventable. It is abundantly clear in my
daily work that the pervasive lack of
knowledge regarding the threat of
asbestos is common, and the asbestos
industry tries hard to keep it that way. Be
an advocate, be heard and support
change. As an accidental activist, I have
learned to embrace the unknown. I urge
you to take the first step toward seeking
change, because change can start with one
voice. I love and live by Margaret Meade’s
wisdom: “Never underestimate the power
of a small group of committed people to
change the world. In fact, it is the only
thing that ever has.” 3¢

Linda Reinstein is the President/CEO and co-
founder of the Asbestos Disease Awareness
Organization (ADAO). She can be reached at
lindafdasbestosdiseaseawareness.org.
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The Female Face of Britain’s
Asbestos Catastrophe

By Laurie Kazan-Allen

Despite lower death rate among British women, many
of the landmark cases through which the national
asbestos reality has been revealed relate to the tragic
experiences of female victims. Laurie Kazan-Allen
explores a century of ordinary women'’s legal battles
with the asbestos industry in Britain.

onsidering the colossal levels of
C asbestos exposure experienced by
British workers, consumers,
bystanders and community members dur-
ing the 20th century, there can be no
doubt that the death toll from asbestos-
related diseases has been massive (Health
and Safety Executive, 2011); one occupa-
tional hygienist has estimated that the
country’s cumulative asbestos death toll
could well exceed 800,000(Hazards
Magazine, 2010). It is unfortunately true,
however, that no one knows how many
lives have been lost due to Britain’s love
affair with asbestos; how many families
have been torn asunder by avoidable
asbestos-related deaths or how many chil-
dren’s lives have been decimated by the
early loss of a parent or the trauma of a
beloved grandparent’s premature death.
Nowadays, Britain has the unwelcome
distinction of having the world’s highest
mortality rate from the asbestos cancer,
mesothelioma. Historically, male mesothe-
lioma deaths have dominated the statistics
with, at times; six times as many male as
female fatalities. Despite the lower death
rate amongst British women, many of the
landmark cases through which the national
asbestos reality has been revealed relate to
the tragic experiences of female victims. In
factories and schools, at home and at work,
British women have paid with their lives
for the asbestos industry’s profits.

SPRING/SUMMER 2012‘

Nellie Kershaw — The First Named
Victim of Asbestos Disease 1924
Nellie Kershaw was a factory worker
in asbestos textile mills in Rochdale, an
industrial town near Manchester, from
1903, when she left school aged 12, until
1922 when she became too sick to work.
On July 22, 1922 Nellie was issued a
National Health Insurance certificate of ill
health which identified her condition as

“asbestos poisoning.” As this was an

occupationally-related illness, she was
unable to qualify for sickness benefit from
the Newbold Approved Society, a society
to which she had contributed. Despite
increasingly plaintive requests from her
and her husband, her employer — Turner
Brothers Asbestos Company (TBA) —
repeatedly refused to assist the couple and
she died in poverty on March 24, 1924
leaving behind a grieving widower and
young son. TBA’s determination to repu-
diate liability for Nellie’s asbestos-related
disease, its determination to contest the
accuracy of her diagnosis and its use of
legal and medical experts to fight its case
were indicative of strategies that would be
relied upon by British asbestos defendants
for decades to come.

This case was a rarity in that the patient
had been medically diagnosed during life
to be suffering from an asbestos-related
disease, a fact confirmed by a post-miortem
examination, conducted at the coroner’s

request. The findings from -a subsequent
microscopic examination of the lungs, also.
ordered by the coroner, were presented at
the 1924 coroner’s inquest which issued a
certificate stating the cause of death was
“fibrosis of the lungs due to the inhalation
of mineral particles.” Nellie’s death was the
first to be officially recognized as being
due to “pulmonary asbestosis,” (Selikoff .
and Greenberg, 1991) indeed the nomen-
clature “asbestosis” was used by Dr. W, E.
Cooke in his 1924 report of her case to the
British Medical Journal (Cooke, 1924).

Nora Dockerty ~The First Successful
British Asbestos Claimant 1952

Like Nellie Kershaw, Nora Dockerty
(née Kelly) worked for TBA, starting at
the Rochdale asbestos factory after leav-
ing school aged 15 in 1933. When her
contract of employment was terminated
due to illness in November 1948, she had
given thirteen and a half years of service,
initially as a machine assistant in TBA’s
Carding and Spinning Department. At her
death in 1950, Nora was only 31 years
old, two years younger than Nellie Kershaw
had been when she died. Whereas Mr
Kershaw survived Nellie and was able to
look after their daughter, Nora’s husband
had pre-deceased her leaving her father to
pursue TBA for compensation on his
granddaughter’s behalf. An-attopsy of lung
tissue conducted by Dr Manning at the
Rochdale Mortuary .enabled: the coroner to
confirm the cause of death as “Generalised
Tuberculosis accelerated by the presence
of Asbestosis” on February 23, 1950. A
subsequent report by the Pneumoconiosis
Medical Panel in Manchester concluded
that the cause of death was “Pneumoconiosis
(Asbestosis) accompanied by Tuberculosis”
(Wikeley, 1997). :

The coroner’s verdict provided the
impetus for the Kelly family to begin
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legal proceedings. Having spoken to an
official at the National Union of General
and Municipal Workers, Mr Kelly, Nora’s
father, began the process of gathering the
evidence which would be needed if a law-
suit was fo succeed. The informatiori col-
lected was passed to the union which then
instructed the law firm of Messrs John
Whittle, Robinson & Bailey to act for the
famiily. After protracted negotiations and
extensive legal jostling, the case was final-
ly settled in January 1952 when Turner &
Newall, TBA’s parent company, paid the
sum of £375 with costs. Commenting on
the significance of the case brought for
the death of Nora Dockerty, Professor
Nick Wikeley wrote: “The story of Kelly
v. Turner & Newall Ltd represents a
microcosm of the balance struck in the
asbestos industry between workers’ health
and company profitability: between 1931
and 1948, £87,938 was paid out to 140
asbestosis victims under the Asbestosis
Scheme; in the same period, nearly £7
million was distributed to shareholders.”
(Wikeley, 1998)

Nancy Tait — Founder of the World's-

1 Unlike the other ladies named in this
i article, Nancy Tait did not die of an asbestos-
i related disease. She was, nonetheless, a
victim as her husband Bill died of pleural
mesothelioma in 1968. As a telephone
engineer, Bill had been exposed to
asbestos at work on a routine basis, a fact
that his employer continued to deny. It

%
i First Asbestos Victims’ Group 1978
i

Nancy finally forced the authorities to
admit liability for his disease; the paltry
offer they made to settle the claim,
£4,000, was refused.
~The tragedy of her husband’s early
eath was the event which dominated the
st of Nancy’s life, a life spent helping
thets to overcome the medical, legal and
L-barriers which prevented victims
cessing the treatment they needed
mpensation they deserved. That
uccessful at helping others to
lssgovernment bureaucracy and
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was four years after Bill’s death that

ple is testament to her tremendous com-
mitment, persistence, phenomenal mem-
ory and civil service training.

The Society for the Prevention of
Asbestosis and Industrial Diseases
(SPAID) that Nancy established in 1978
was the first group anywhere in the world
to lobby for the needs of asbestos victims.
SPAID was a registered charity which
offered free advice and support to victims
and family member$l Nancy did not keep
office hours or “do weekends.” She was
available on the phone and in person to
those in need when they needed her.
Widows facing the daunting prospect of a
coroner’s inquest were comforted by the
presence of this white-haired, innocuous
looking English lady with sensible shoes
and a matronly demeanour. That demean-
our belied a mind like a steel trap — woe
betides any official, expert or witness who
underestimated her. It was common for
Nancy to find herself in a coroner’s court
pitted against the best experts the employ-
ers’ money could buy. She confronted
them in formal settings, at parliamentary
hearings, occupational health conferences
and inquest proceedings. Her opponents
tried to dismiss her as an amateur and
attempts were made to discredit her, all of
which failed. Nancy died on February 13,
2009, at age 89, having devoted the 41
years of her life since Bill’s death to help-
ing others. She left a legacy of compas-
sion and achievement of which anyone
would be proud.

Alice Jefferson — The Focus of
Landmark TV Documentary 1982

At age 17, Alice Jefferson (born 1935)
went to work at the Cape Asbestos factory
in Acre Mill, Yorkshire; the three months
she spent working in clouds of asbestos
dust were all that were needed to cause
the mesothelioma which took her life
three decades later. Like Nellie Kershaw
and Nora-Dockerty, she died way before
her time leaving behind her son Paul aged
15 and daughter Patsy aged 5, her hus-
band and grieving family members. In
1982 Alice was the focus of a landmark
documentary that was broadcast on prime
time mainstrearn TV, it was watched by
nearly 6 million viewers. Explaining the

contribution made by Alice to the program,
industrial historian Geoffrey Tweedale
wrote:

“much of the documentary’s
impact was due to its unrelenting
focus on Alice, who demonstrated
enormous fortitude in the face of
a pitiless disease. Her physician
described her as a ‘typical West
Yorkshire lass. She’s tough and
realistic and you can’t kid this lady.
This lady knows exactly what the
Score is.’ Alice’s reaction was to
fight, especially for her husband
and young son and daughter. As
she explained: ‘You can’t give in,
can you? You owe it to yourself
and your family to keep fighting,
don’t you. And when you get
knocked down, get up and stand
there again...”” (2007)

The 90-minute program, entitled Alice
— A Fight for Life, marked a watershed in
Britain’s attitude to asbestos and led to
questions being asked in Parliament and
action being taken; ten days after Alice
was screened, the government reduced the
legal limit for occupational asbestos expo-
sures. The adverse publicity generated by
the program impacted on British asbestos
companies with Turner & Newall, the
country’s “asbestos giant,” losing £60 mil-
lion in its share value. All of this came too
late for Alice; she died a month after film-
ing ended and four months before the
documentary was broadcast.

June Hancock — The First Successful
Environmental Claimant 1995

June Hancock (born 1936) grew up in
the shadow of an asbestos factory in the
town of Armley, West Yorkshire. After los-
ing her mother Maie Gelder to mesothe-
lioma in 1982, June came face to face with
the nightmare once more when she too was
diagnosed with mesothelioma in 1993.
Neither she nor her mother had worked
with asbestos (Kazan-Allen, 2007). June
knew how the disease would progress; she
knew that everyday tasks would become
increasingly arduous and simple pleasures
unobtainable; she chose to fight back.

Her opponent, J. W. Roberts Ltd. JWR),
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had been operating from the Armley site
since 1895. In 1920, it had become a sub-
sidiary of Turner & Newall (T&N)
Limited. So, by suing JWR, June was in
reality suing T&N. In 1995, T&N’s 40,000
employees generated a £2 billion turnover
at two hundred installations in twenty-four
countries; the company wasn’t about to
give in easily. Undaunted, June instructed
a solicitor shortly after she was diagnosed;
a writ was issued on September 5, 1994.

It was a test case; never before had
anyone succeeded in getting compensa-
tion for environmental asbestos exposure
from an English company. June’s case was
combined with that of Evelyn Margereson,
the widow of a mesothelioma victim who
had, like June, lived near the Roberts’ tex-
tile factory. In the sixty-six page ruling
handed down on October 27, 1995,
Justice Holland awarded both claimants
full compensation paying a “warm tribute
to her (June’s) dignity and courage”
(Kazan-Allen, 2007). The appeal lodged by
the defendants was dismissed on April 2,
1996 and permission to appeal to the
House of Lords was refused.

And so it ended: June Hancock received
£65,000, Evelyn Margereson £50,000.
Not much for two lives. But what a victory
— June, her family and her legal team
were jubilant. June’s words were quoted
nationally: “It proves however small you
are you can fight and however big you can
lose” (Kazan-Allen, 2007). After the ver-
dict, other mesothelioma victims from
Armley and Washington, the location of
another T&N subsidiary, received out-of-
court settlements. June was right; her fight
had made it “easier for others.” June was
61 years old when she died on July 19, 1997,
her daughter Kimberley and sons Russell
and Tommy by her side. Considering that
her dad lived till he was 86, there is no way
of Knowing how many years were stolen
from her by the asbestos contagion perme-
ating the air, water and streets of Armley.

Gina'Lees - A Symbol of Britain’s
Third Wave of Asbestos Deaths 2000
Studies of the global impact of asbestos
have identified three waves of deaths: the
first was amongst those people who
worked directly with asbestos such as
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Nellie Kershaw, Nora Dockerty and Alice
Jefferson. The second affected workers
like Bill Tait who used asbestos products.
The third is associated with exposure to
asbestos in situations such as those expe-
rienced by plumbers, electricians, carpenters
and refurbishment workers. In addition,
para-occupational exposure experienced
by relatives of workers who took home
asbestos-contaminated work clothes
resulted in a significant number of victims
amongst wives, children and grandchildren.

In 2000, at age 51, Gina Lees died of
asbestos cancer, a mere three months after
her condition had been diagnosed. Gina
had never worked with asbestos, nor lived
near an asbestos factory; none of her rela-
tives had worked in an industrial setting
where they were exposed to asbestos.
‘When she was diagnosed with the asbestos-
related cancer, mesothelioma, neither she
nor her husband could comprehend how a
primary schoolteacher could contract an
industrial disease. So began a personal
quest by her husband Michael for an
explanation.

As Michael poured through government
records, witness statements and archival
material, he put together a dossier which
revealed appalling behaviour by succes-
sive governments determined to ignore
the deadly problem posed by asbestos in
schools. Michael discovered that most of
the 25 schools in which Gina had worked
during her teaching career contained
asbestos products which were often in
damaged and dangerous condition, a fact
which was unknown to the schools’ head
teachers, governors and staff.

When Michael raised his concerns
with the authorities, he was “dismayed”
by their indifference. During the course of
his research activities, Michael made con-
tact with asbestos victims, scientific experts,
trade unionists and public health cam-
paigners as a result of which a network to
tackle the “national scandal” of asbestos
in UK schools was born. Gina Lees was
not the first schoolteacher to die of haz-
ardous workplace exposure and she won’t

‘be the last but her case was the catalyst

for the unprecedented mobilization on
asbestos in schools which has taken place
in recent years.
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Debbie Brewer — 21st Century
Warrior, 2012

- Debbie Brewer, born in 1959, was
diagnosed with pleural mesothelioma in
November 2006. Her asbestos exposure
was a result of her father’s employment
from 1963 to 1966 in Plymouth; as a lag-
ger he removed asbestos insulation from
pipework for the Ministry of Defence
(MoD). He returned home at the end of
the day with asbestos on his work clothes.
He died of lung cancer in August 2006,
three months before his daughter’s cancer
was diagnosed.

Debbie’s case, one of the first to hold
the MoD to account for its negligence,
was settled at the end of 2007 with the
payment of a six figure sum. A single
mother of three children, the youngest of
whom was ten years old when she was
diagnosed, Debbie was determined to
explore all the options, including alterna-
tive therapies that could prolong her life.
Having been in touch with mesothelioma
sufferer Anthony Webb and his wife Patricia,
Debbie decided to travel to Frankfurt for

- chemoembolization, a course. ‘of action

she did not disclose at the time to her
Plymouth oncologist who had warned her
of “internet sharks.” After three treatments
in Germany, each of which cost €4,000, a
CT scan showed a significant reduction in’
the size of her tumour. It was at that point
that Debbie informed her oncologist of the.
treatment she had had. Although surprised
by the apparent efficacy of this alternative
therapy, she reports, he was responsive to
the evidence in front of his eyes, - .
Debbie, a natural commupicator, had
been on TV and in news
time she discovered that a
other social media s1tes eou
help spread awareness of the (
to mesothelioma sufferers as Well as build
an online community in whlch those with
mesothelioma, their family and friends
could come together for mutual support.
This was the ethos behind the founding of
the Mesothelioma Warriors Facebook
page which provides comfort as well as
answers from one sufferer to another. “No
matter what time of day, someone some-
where will respond to a post by one of our
members. If you are having a down day,
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you can speak openly on our site, without
fear of upsetting your family. Our anger
group enables people to cope.” (Mesothe-
lioma Warriors UK United We Stand)

Concluding Thoughts
Over more than one hundred years, a
public health disaster has unfolded in

Britain which has claimed more lives than
any other occupational epidemic. This
humianitarian catastrophe was caused by
industry’s use of asbestos, a substance
imported from abroad. Corporate execu-
tives as well as government ministers,
civil servants and elected representatives
were responsible for unleashing a fero-

cious onslaught on ordinary men and
women who were powerless in the face of
this deadly carcinogen.

The same excuses advanced to prolong
the use of asbestos in Britain are still being
promoted by vested interests in countries
where asbestos use remains legal. The
dimensions and severity of the British
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asbestos experience should be more than
enough to convince a reasonable person
that humanity has a right to live in an
. asbestos-free atmosphere. The tragedies in
other countries provide corroboration, if it
were even needed, that asbestos should be
banned the world over. 3 ‘
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POEM by K.V. Skene

o Wasndeys she scrubbed his workclothes, -
rinsed, wrung, hung them to dry,
swept up the dust

: _caughtin the eplcanthlc folds of her eyes
_ her once-black hair,
“her lungs
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A Tribute to Women
Fighting Against Asbestos

By Alexandra Caterbow

eople often ask me why we, as
Pwomen’s organisations, would work
on a “men’s” issue like asbestos.
‘When we hear about asbestos in the press,
it is most often a story about men with occu-
pational exposure, and about men suffering
the consequences. The answer is easy:
asbestos is one of the top ten causes of occu-
pational cancer worldwide. It kills our hus-
bands, brothers, fathers, but also many
women and children — around the world.

Many women started to fight against
asbestos because they had to cope with
the tragic loss of a family member; others
were defending victims in developing
countries from asbestos produced and
imported from the North; or they were
concerned about asbestos mining and pro-
duction in their own country.

They and many more are doing endless
and brave work worldwide, not willing to
stop until all problems concerning asbestos
are solved.* '

Eastern Europe and Central Asia are
two regions struggling with the use and
regulation of asbestos, not only because
Russia and Kazakhstan are two of the
biggest producers of asbestos worldwide,
but also because several countries across
: this region lack effective regulation to pro-
' tect their citizens. In this part of the world,
asbestos is still one of the most commonly-
used building materials in homes, schools,
kindergartens, and hospitals. The great
dangers of asbestos are unknown to citi-
zens, who are being told by the industry
that ‘their’ asbestos is safe. The asbestos
industry is very influential in these regions
and closely linked to politicians, trade
unions and scientists. It is an onerous task
to bring the issue of asbestos onto the
national political agenda, and raise aware-
ness of the public as to its grave risks.

For some years now, I have had the
honour to work with colleagues from
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other non-governmental organizations in
these regions on the issue of asbestos.
Especially in Russia and Kazakhstan, but
also in Ukraine and Georgia, it is mainly
women working on this topic. Together,
we organize high-level conferences with
national and international participants,
trainings for national experts and civil
society organizations, we publish articles
and exchange information and expertise,
inform the public, and report back to our
communities about the international policy
processes such as the Rotterdam Conven-
tion. Unfortunately we have found that in
these regions where we are working, there
is no independent data available, there are
no cancer registers in place, and national
scientific studies are often not independent.

" Despite all of these problems, we are a
strong and growing network of women
and men across Eastern Europe and
Central Asia working to eliminate the
incidence of asbestos-related disease
worldwide. We receive support from like-
minded colleagues around the world, and
we plan to work with NGOs in asbestos
importing countries in Asia and Africa in
the future to contribute to the global
efforts to finally eliminate this scourge
through the only way possible, by halting
all mining, production and use of asbestos
worldwide. 3

Alexandra Caterbow is Coordinator
Chemicals and Health for Women in Europe
for a Common Future (WECF), which is a
network of over 100 grassroots women and
environmental organisations worldwide,
working in multi-sector partnerships
demonstrating sustainable development
alternatives at the local level, and sharing
léssons learned and promoting sustainable
policies &t the global level. She can be
reached at alexandra.caterbowfdwecf.éu.
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Canada at a Crossroads
with Asbestos Production

By Fe de Leon

sbestos, specifically chrysotile
asbestos, has been the centre of a
political and public health contro-
versy in Canada for many years. The con-
troversy continues and has recently been
increasing as Canada still permits the
production, use, and export of chrysotile
asbestos, albeit, with increasing regulatory
oversight and advancements in enforce-
ment. Canada’s opposition to recent efforts
by the United Nations to require mecha-
nisms for prior informed consent in the
international trade of chrysotile asbestos
has contributed to the controversy.
In Canada, asbestos exposure may be
responsible for up to 2000 new cancer
diagnosis each year, many that result in

death (Farquhar, 2012). These diseases’

are not limited to workers. Some family

members (partners and children of work- -

ers exposed to asbestos), who may have
been indirecétly but consistently exposed
to asbestos fibres over time, are being
diagnosed with illnesses linked to
asbestos exposure. Even with increasing
regulations and strategies in place aimed
to protect workers’ exposure to asbestos,
incidences of asbestos-related diseases are
increasing. Although medical procedures
for detection and treatment of many of
these diseases are making progress, the
discovery of treatments needed to extend
lives or cure patients inflicted by asbestos-
felated disease remains the ultimate goal.

'la‘t‘ibrn of Ashestos Production,
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sent themselves for many years, even
decades. This presents policy makers and
public health experts with a significant
challenge: how much regulation is needed
to protect human health in the long term?
Many organizations including the Canadian
Environmental Law Association takes the
position that existing data of harm caused
by asbestos exposure supports the need to
seek the prohibition of production and
export of asbestos across the globe. The risk
to human health caused by asbestos expo-
sure is too significant to take any risks, a
principle supported by both the World
Health Organization and the International
Labour Organization. . .

‘The Canadian and Québec govern-
ments have been under extreme pressure
to stop the production and export of
chrysotile asbestos, particularly to devel-
oping countries. Criticisms from the pub-
lic, scientific community, medical profes-
sionals, health, labour, and environmental

organizations, families of victims affect-
ed by asbestos-related diseases, public
health authorities and politicians have
been reported extensively in the media
since 2009. Letters and petitions have
been submitted to government officials
from organizations and individuals
expressing their concern about Canada’s
asbestos position.

Families of victims affected by asbestos-
related diseases have been leading the
campaign to raise awareness about the
impacts of asbestos exposure and the need
for national and global actions to protect
public health. Past asbestos-handling prac-
tices in Canada have left many Canadians
intimately aware of the struggles associ-
ated with living with the diseases-related
to asbestos exposure, particularly mesio-
thelioma and lung cancer.

They also know that workers and fami-
lies in far off countries that import asbestos
to produce building materials are facing the
same poor working conditions in their
workplace. In many situations, these work-
ers are in countries where effective safety
regulation for workers are either not in
place or poorly enforced. Furthermore,
workers may be unaware of the long term
health impacts of asbestos exposure. or the
necessary protection measures. These fam-
ilies want preventative steps taken so work-
ers in Canada and around the world do not
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suffer in the long term.

“Sadly we cannot turn back the clock
and ban asbestos in the 1930s when evi-
dence first began to accumulate of its
deadly nature,” states Stacy Cattran, co-
founder of Canadian Voices of Asbestos
Victims in an interview for this article.
“But we work for an asbestos ban now,
for we have witnessed first hand the dev-
astation that is released on families when
a loved one is diagnosed with mesothe-
lioma. Watching someone suffocate as his
lungs fill up with tumour and fluid is ter-
rible. And knowing that we inflict it on
some of the poorest citizens on the world
is unconscionable.”

Canada’s Opposition to International
Measures to Regulate Chrysotile
Asbestos

The unwillingness of Canada to sup-
port global measures to protect human
health through the promotion of the safe
management and handling of hazardous
substances, like chrysotile asbestos, has
been challenged by the international com-
munity. Public opposition has been grow-
ing steadily since Canada expressed ifs
opposition to add chrysotile asbestos to
the United Nations Rotterdam Convention
for prior informed consent at the fifth
meeting of ‘the Conference of the Parties
held between June 20-24, 2011 and the
Parties failed to reach the necessary con-
sensus to add chrysotile asbestos to Annex
III. Listing of hazardous substances to
Annex IIT is an essential element for pro-
moting safe handling and use of such sub-
stances for importing countries. Parties
would be obligated under the Convention
to provide information to destination
countries regarding the toxicity of the haz-
ardous substance and the safe handling,
use-and disposal of these substances.

_ At this meeting, the global community
moved to acknowledge the need for prior
informed consent procedures and infor-
mation exchange for chrysotile asbestos
to promote the safe handling of chrysotile
asbestos in cross-border trade. Canada
had increasingly isolated itself from other
Parties through its negotiation approach.
It marked the third time Canada played a
key role in Rotterdam Convention meet-
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Asbestos mihing in Québec.

ings to prevent Parties from reaching con-
sensus on the listing of chrysotile asbestos.

Canada is at an important juncture in
its history with its asbestos industry. The
media coverage on this issue has not
diminished sirice June 2011. There has
also been increasing media coverage nar-
rating the experiences of victims and their
families battling asbestos-related diseases.
There have been political efforts by elect-
ed officials, most notably by the New
Democratic Party to introduce motions in
the House of Commons in support of
stopping the production and export of
chrysotile asbestos in Canada. Support for
protecting public health from asbestos
exposure continues to rise in opposition to
the private sector’s interest in the contin-
ued use of asbestos in Canada and world-
wide, increasing pressure on the Canadian
government and the Québec government
to make changes to their positions on
asbestos production and export.

Recent closing of the Thetford mine
in Québec Offers Hope That
Asbestos Exportation from Canada
is Coming.to an End

This ultimate goal is facing significant
challenge by Balcorp Ltd., a privately
owned company based in Québec that is
aggressively promoting its intent to re-
open and expand the production of
chrysotile asbestos at the Jeffrey Mine.
The Québec Government has approved a
guaranteed loan to Balcorp Ltd. for $58
million that will enable Balcorp Ltd. to
reopen the Jeffrey Mines if it can raise
$25 million from private investors. The
federal government’s position to support
the continued production and export of
asbestos in Canada has not changed sig-
nificantly over the years. It was evident
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throughout the recent federal election
campaign in 2011 and 4t the regotiations
of the Rotterdam Convention.

The justification by the Québec gov-
ernment to support Balcorp’s efforts to re-
open Jeffrey Mines is being questioned
vigorously at all fronts — by human rights
advocates, health organizations, environ=
mental and labour organizations,. It is well
known that the asbestos mined from
Québeg is destined for shipment to cotn-
tries that have inadequate regulatory mea-
sures to protect workers and communities
from the impacts of gsbestos use. This is
why listing chrysotile asbestos under the
Rotterdam Convention is urgent, because
it ensures that importing countries receive
information on the toxicity, as well as the
safe handling and use of substances placed
in Annex III of the Rotterdam Convention.

Looking to 2013 — Sixth Conference
of the Parties to the Rotterdam
Convention _ ,
Despite the failure of the Parties to
add chrysotile asbestos to Annex IIT of the
Rotterdam Convention, efforts urging
Canada to stop exporting chrysotile asbestos
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RISK FROM ASBESTOS.
EXPOSURE

- All'five forms of, asbestos are known

- to have long term’ health effects that -~ -

i -put workers: and their community-at .
* risk fram exposure-in-many developmg
© countries, the risk-of-exposure from

‘asbestos is‘muth

higher due to the =
absenceof regulatlons and:programs

‘ that protectworkers safety-from use
‘and handling:of: asbestos The World
“Health Organization-has estimated

" that 107,000 deaths a year are related

.- to asbestos, Currently, four forms of -

’asbestos arrev listed:ir Annex i of- the 2
“Rotterdam Convention Crocidolite,’
i Actinolite: asbestos; Anthophylllte

Amosute asbestos and Tremollte Only

chrysotlle asbestos;is-not: llsted in. -

Annex I of the Rotterdam Conventlon

" Note: Crocldollte (CAS RN: 12001 -28- -
“4); Actinolite asbestos [CAS RN: '

77536-66-4); Anthophyliite [CAS RN:

"17068-78-9, 77536-67-5); Amosite:

asbestos (CAS RN: 12172- 73- -5]; and’

Tremollte [CAS RN: 77536 68- 6]

are gaining momentum. The Canadian
public and a variety of interest groups —
leading medical associations, health orga-
nizations, labour, environmental commu-
nity, scientists and families representing
victims are actively pursuing the end of
Canada’s asbestos production, use and
export through more stringent regulations,
including, at minimum, the listing of
asbestos to the Rotterdam Convention. The
voices of families affected by asbestos
related diseases have been particularly
effective as the issues become politicised.
The number of politicians calling for an
end to the production and export of
chrysotile asbestos is on the rise.

This will add pressure on the Canadian
government to reconsider its position to
list chrysotile asbestos to Annex ITT at the
sixth meeting of the Conference of the
Parties to the Rotterdam Convention,
scheduled for 2013, the earliest opportuni-
ty for Parties to add chrysotile asbestos to
Annex III. This increasing public pressure
will also make progress towards the ulti-
mate goal of prohibition of the production,

use, disposal, import, and export of all
asbestos in Canada.

Towards this end, extensive collabora-
tion by organizations representing victims
and their families, labour and environ-
mental organizations are urging Canada to
develop a North American Action Plan
that aims to eliminate asbestos related dis-
eases. An important element of the Action
Plan is the need for the development and
support of a comprehensive just transition
plan for workers and communities affected .
by asbestos. 3¢ |

Fe de Leon is a researcher with the Canadian !
Environmental Law Asscciation, a legal clinic "
that specializes in environmental law, based
in Toronto, Ontario, Canada.
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Canada’s Role as Producer, Exporter

and Defender of Asbestos

Violation of the Right to Health

By Kathleen Ruff

This article is dedicated to Rachel Lee, who was exposed
to asbestos when she lived for a while near an asbestos
cement factory in Korea. In spite of pain caused by
mesothelioma, Rachel traveled to Québec and elsewhere
to campaign to stop all use of asbestos. Rachel died on
December 21, 2011. Rachel, we will never forget your

courage and leadership.

tory inspectors in the UK noted the harm

to health caused by asbestos. The scien-
tific evidence is irrefutable that all forms of
asbestos cause deadly diseases - various
cancers, mesothelioma and asbestosis. As
the World Health Organization and the
International Labour Organization have
stated, the only way to prevent further epi-
demics of asbestos-related diseases is to
stop all use of asbestos.

Yet in 2012, the Canadian and the
Québec governments thumb their noses at
the world scientific community and put
political interests ahead of human life.

In the last century, Canada was the

~world’s biggest exporter of asbestos, with
the province of Québec being the engine
of the industry. The largest open-pit
asbeStOS mine in the world was the Jeffrey
ine in the town that was named after the
ict, the town of Asbestos, Québec. In
80, Canada produced 1,323,000 metric
T asbestos. Today, it is producing

' he mines have closed.

' tis well over a century since women fac-
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closed mines has been ravaged by envi-
ronmental destruction, which no one, least
of all the asbestos companies, shows any
desire to remediate. In all the countries
where the mines shipped their asbestos,
including in Canada itself, an epidemic of
asbestos-related diseases has followed.

Surely, one would think, this is the
end of a tragic segment of Canada’s his-
tory. Unfortunately and amazingly, this is
not so. The asbestos industry made a lot
of money, for its owners in the past and
investors still see it today as a source for
profits, particularly if public funds can be
obtained to underwrite the risk.

Both Canadian Prime Minister Stephen
Harper and the province of Québec
Premier Jean Charest have given their sup-
port to a plan to re-launch the Québec
asbestos industry. A Montréal business-
man, Baljit Singh Chadha, has exported
asbestos from the Jeffrey Mine for the past
sixteen years. Since October 2010, he has
been lobbying the Québec and Canadian
governments to support his plan to open a
new underground Jeffrey Mine at Asbestos.
This underground mine was 90% complet-
ed in the 1990s, as it was known that the
open-pit Jeffrey Mine, which had been
operating for‘ over a century, would soon

Rachel Lee

have exhausted its asbestos deposit. $130
million had already been spent on building
the underground mine ($60 million of
which was from Québec government
funds), when the Jeffrey Mine declared
bankruptcy, causing all work on the under-
ground mine to cease.

Now Chadha has put forward a pro-
posal that he and a consortium of foreign
investors will purchase Jeffrey Mine for
$25 million, will complete the under-
ground mine and will produce 5 million
tons of asbestos over the next couple of
decades, if the Québec government will
give them a $58 million loan guarantee.
All of the asbestos produced would be
exported to developing countries, particu-
larly in Asia.

The Québec government is g1v1ng
strong encouragement to the second
asbestos mine, LAB Chrysotile, to pursue
a plan to re-open the mine. '

MUCHAMAD DARISMAN
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Deadly “blocking law”

The Québec asbestos industry is no
longer owned by foreign transnational
corporations, but instead is owned by
Québec companies. Ironically, these
domestic companies are more difficult to
hold accountable for harm caused to vic-
tims outside Canada, where they have
shipped virtually all their asbestos for the
past couple of decades. This is because
the Québec asbestos companies have
hijacked a particular piece of legislation
(the Québec Business Concerns Records
Act) to give themselves a cloak of immu-
nity. This law, called a “blocking law”,
was created to deal with Anti-Trust cases
and allows Québec companies to refuse to
provide any company records in cases
involving victims outside Québec.

The Québec asbestos industry claims
that the asbestos it has exported in the past,
and the millions of tons of asbestos that it
wants to export over coming decades, has
been and will be handled under rigorous
safety conditions overseas, causing no
harm to health.

The Québec and Canadian govern-
ments make the same claim. They point to
a Memorandum of Understanding, signed
by the Canadian government, Jeffrey
Mine and LAB Chrysotile in 1986, which
states that the two companies would only
export their asbestos to companies over-
seas that practice “‘safe use” standards.

Both the Québec and Canadian gov-
ernments and the asbestos industry turn a
blind eye to documented evidence of
workers in India handling Québec
asbestos with their bare hands and a total
absence of any “safe use” standards.

Acting in solidarity

_ While Chadha, the Montreal business-
man seeking to re-open the Jeffrey Mine,
enjoys endorsement by Canada’s political
leaders, he has met vigorous opposition
from Canada’s health leaders. In an inspir-
ing display of integrity and solidarity, all
sixtéen directors of Public Health of
the Québec government signed a letter
challenging Chadha’s project (Québec
Public Health Directors, 2011), noting
that in Québec itself — a privileged, regu-
lated society — it has proven impossible
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to achieve “safe use” of asbestos and that
if the Québec government finances the
opening of the Jeffrey underground mine,
it will result in an increase in asbestos-
related disease. :

Likewise, the Canadian Medical
Association, the Canadian Cancer Society,
the Canadian Public Health Association
and numerous other leading health author-
ities have called on the Canadian govern-
ment to cease mining and exporting
asbestos and have called the export of
asbestos shameful and unethical.

Communities under threat
~Rejecting the advice of its own health

experts, the Québec government has

already approved financing of Chadha’s
project, if he can raise his $25 miillion.
The government says that it will require

| TOP: Rachel Lee ata p'ress
conference.

LEFT: Rachel Lee with the
Asian Solidarity delegation,
protest outside Québec
Premier Jean Charest’s
office December 10, 2012.

MUCHAMAD DARISMAN

an annual inspection of the factories to
which Chadha will export asbestos to
ensure that rigorous safety standards are
followed and no harm to health caused. In
fact, the Québec government has been
unable to ensure that rigorous safety stan-
dards are followed in Québec itself. And
in reality most people, who fall victim to
an asbestos-related disease are sick and
die because they have been exposed to
asbestos after the product had left the fac-
tory and was placed in the eommunity. -
Ninety percent of asbestos i$ used in
asbestos-cement construction matetials,
particularly roofing. These materials are
used in homes and schools, are cut and
broken in the building process, deterioraté
over time, get damaged in storms and nat-
ural disasters, get demolished and get
endlessly re-used. Families and children
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FONDS D'INDEMNISATION DES VICTIMES DE LAMIANTE, RAPPORT 2010

TOP Women using LAB Chrysonle bags in dump
sites in Indonesia.

BOTTOM: Young girt using LAB Chrysotile bags in
dump site in Indonesia.

are exposed to broken asbestos-cement,
which sheds fibers into the air causing
harm to health through inhalation. There
are zero safety measures in place in the
community during and after asbestos has

been used in construction. Construction -

workers and people building or fixing
‘ their own dwelling are particularly at risk
i of asbestos harm.

Acting differently at home and
internationally

Not only is the Québec government
providing financial support, but the
Canadian government is also providing
essential political protection to the asbestos
industry on the international stage. -

In industrialized countries, where
asbestos was used in the past, it is costing
billions of dollars to manage asbestos that
: laC¢d in buildings and infrastructure.

asbestos had been used in the
pensive safety precautions

ec.schools in72002 was
2002). Many additional

" Www.weimagazine.com

millions of dollars have been spent on
asbestos remediation since that date in
order to protect Québec school children
from asbestos harm.

Industrialized countries no longer use
asbestos, since they are fully aware of the
appalling human and financial costs. In
France alone, between 2002 and 2010, a
fund set up to compensate victims of
asbestos has awarded $3.5 billion to vic-
tims (Fonds d’Indemnisation des Victimes
de 1’Amiante, Rapport.2010). The
asbestos industry therefore, just like the
tobacco industry, targets developing coun-
tries. In order to sell asbestos in these
countries, it is essential that it is promoted
as a cheap, safe product. The cost of safe-
ty measures in handling and working with
asbestos are not factored into this, and
neither are the long term health effects on
the population exposed to asbestos.-

Canada has thus over the past decades

~ played a leading role around the world in

blocking and sabotaging safety measures,
such as labels warning that asbestos can
kill (McCulloch and Tweedale, 2008).
Chrysotile asbestos is listed under the
Canadian Hazardous Products Act, thus
requiring strict safety measures.

_ But then, Canada is not seeking to sell
asbestos in Canada and so this is not an
impediment to sales. Canada is seeking to
sell asbestos in developing countries and
while treating chrysotile asbestos as a
hazardous substance under Canadian law,
opposes its listing as a hazardous sub-
stance under international law, i.e. the
Rotterdam Convention.

Such irresponsible conduct sends a
strong message to the world: deny scien-
tific evidence and sabotage the right to
health in order to protect the vested inter-
ests of a politically favoured industry.

‘What the asbestos issue reveals is that,
as in most public health issues, the key
battle is a political one rather than a scien-
tific one. The scientific evidence is indis-
putable. The required action to protect
health is obvious. The power imbalance is
flagrant. The people being exposed to
asbestos harm have little to no political or
economic-power, while the opposite is true
of those who derive immense financial
profits from the asbestos trade.

That the Canadian and Québec gov-
ernments are siding with the asbestos
profiteers is a shameful and, frankly,
racist violation of the right to health that
history will not forgive. In spite of its
political allies, however, the growing pub-
lic outrage in Canada will very shortly, in
my view, close down the asbestos industry
here forever. 3

Kathleen Ruff is senior human rights adviser
to the Rideau Institute and founder of
RightOnCanada.ca. In 2011, she received the
Canadian Public Health Association’s
National Public Health Hero Award. She is a
former director of the B.C. Human Rights
Commission and the Court Chaltenges
Program and founding publisher of the
Canadian Human Rights Reporter. She is
also author of Exporting Harm: How Canada
markets asbestos to the developing world.
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Fairy Dust in the Air

By Heidi von Palleske

When | was a child, | went to a Christmas party at the factory
where my dad worked. It was a yearly event. There was a Santa
and presents. My siblings and | went along with the other children
on a tour of the factory. The factory that was once called John's
Manville. The factory that once owned the Jeffrey Mine in Quebec,
Canada. The factory that turned chrysotile asbestos into pipes

and insulation.

it worked. I only marveled at the fairy

dust in the air and how it seemed to
sparkle when the light hit it. To me, it was
magical, not something that would be the
carrier of death, eventually devastating
my entire family.

Death has its own sound. It is the rattle
of my mother’s Iungs as she struggled for
air. The purring sound she made when the
breath finally found its way in. The rasp of
her voice as she struggled to speak. My
mother died this past August.-She died just
as my father did four years ago. Gasping
and struggling for air. We had only just
recovered ‘from my father’s death when
my mother’s health started deteriorating.
My daughter still cries over her grandfa-
ther. Yearly, on her birthdays, she ritualis-
tically releases a balloon into the air, to tell
her “Opa” that she is a year older, mark-
ing the passing of time without him. My
daughter is not good with change. Death
frightens her. And there has been too much
of it in a very short time.

Last April, when they finally con-
firmed the diagnosis of mesothelioma for
my mom, it was like hearing a death sen-
tence. Once a firm diagnosis is made, it is
already too late. Most patients will last 4-
18 months. My mother was given six
months. We had hoped that the fluid on
her lungs, her weight loss and her weak-
ness was due to plueracy or pneumonia,
Anything but mesothelioma. How could

I didn’t care about the machinery or how

she have it? She never worked in’ an

asbestos factory or mine. .
I was distraught over the news, but I
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couldn’t lie to my daughter. I told her that
her grandmother was sick. That she would
not be with us much longer. Would not
make it to grandmother’s day at her school
or to her Christmas-concert. My danghter
asked, “Why?” And so I told her about my
father’s work at John’s Manville: how he
lifted chrysotile asbestos in both his bare
hands from the packaging and put it into
the machines and then how he carried the
fibers home on his clothes, his hair and his
skin. And I told her about how Grandma
breathed them in when she washed his
overalls in the bathtub.

What I don’t tell her is that asbestos is
an airborne substance and that, as my meth-
er shook the clothes before she washed
them, the asbestos was carried in the air
throughout my childhood home. I don’t tell
her that I used to run into my dad’s arms
when he came home from work. I don’t tell
her that her aunt used to help with the laun-
dry. But 11-year-olds are clever these days.
Although many of my friends didn’t make
the logical leap, it was only a matter of min-
utes before she asked, “Mom, does that
mean you could get it too?”

And that is the question that kept me
awake at night. I reasoned that my mother
shared my father’s bed, did his laundry
and was exposed to more fibers over a
longer period. I had been an aerobics
instructor and a runner and so surely I
must have exhaled most of the fibers.

. Iscoured the Internet for statistics on .

my chances of getting mesothelioma. The

 statistics are not good. There is a huge

leap between risks from para-occupation-

al exposures spanning over 15 years and
risks from para-occupational exposures
for periods less than 15 years. My
younger brothers are at a 10-15% risk of
getting sick with asbestosis or mesothe-
lioma. My older brother, my older sister
and I face a greater statistical threat. My
exposure was 17 years.

When I first heard that my mother had
mesothelioma, a cancer for which the only
known cause is asbestos exposure, I should
have been concerned about only one thing:
her welfare. I should have gone through the
stages of grieving that any child losing
their mother experiences. Instead, coupled
with concern for her, 1 feared for myself. I
started worrying about how my husband
would dress my daughter for school. Who
would help her with her math homework?
How would they fare without me? I tried
to make everyone more self-sufficient. My
husband, my daughter, my goddaughter
who lives with us. Even the cats. I found
myself getting impatient if my family
needed me for anything. “T might not be
here forever!” I snapped.

1 slept horribly after my mom’s diag-
nosis. I’d get up in the middle of the night
and wander about the house or I would try
to clear my head with computer games.
When I mindlessly matched gems on the
screen I didn’t think about death. I didn’t .
see my father’s dying face. I didn’t hear
my mother’s gasping breath. But then my
mind would start making deals with some
unknown, unseen god. If I beat my last
score, my lungs will be clear. T will live
long enough to see my daughter graduate
from university. I bargain for five years, 10
years, 20 years. Trying to beat the odds. My
sister, Aurora, eventually admits that she
too is making deals based on “Bejewelled.”
We both agree that we should get CT scans
of our lungs. Better to know the truth:than
to rely on the wisdom of a computer game.

What seems unfair is that we were
first exposed as babies. We had no idea
we were at risk until my mother was diag-

-nosed. There was no support for the fami-

lies of asbestos workers. No information
was given to us. As we watched our

" fathers or husbands dié, we believed the

suffering ended there. .
After a week, I phoned for my results
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and told the receptionist to just read them
over the phone to spare me the two days
of waiting for an appointment. She told
me there was no sign of mesothelioma, no
sign of asbestosis and no sign of asbestos
exposure. My daughter ran in from the
next room. We were hugging and crying
all at once. What a relief! For now, at
least. I called my sister and urged her to
get her results as well. Surely she too
could use some peace of mind.

I visited my mother. I told her my
news and she was happy. She could not
bear for her children to die the way she
was dying. “I always thought that health
was the most important thing,” she said.
“If you don’t have your health what do
you have? I no longer have my health but
I do have one thing still — love. In the
end that is all there is.”

But fate can be quite cruel. Because 1
was always shirking my responsibilities
with the house chores, preferring to do
outdoor chores instead, because my sister,
being two years older, had to help my
mother more in the house, because I was
lazier than my sister, my lungs did not
show the damage that my sisters lungs
showed on her CT scan. My sister decided
not to trouble my dying mother with her
bad news of “significant scarring” and
“fluid” on hér lungs. My sister, Aurora,
did not pursue further investigations until
after my mom died, on August 8th 2011.
My sister, my younger brother Loring,
and I were with my mom when she died,
at home. She was conscious as she died.
Very aware throughout the dying process.
In the final hour she began a mantra, list-
ing her children and grandchildren, say-

ing that she loved them. She died without
breath but with love on her lips.

Three days after my mother’s memor-
ial, her identical twin sister collapsed.
Aurora and I brought her into the hospital
believing that it was due to grief. She just
could not believe that she and my mom
would come into the world together but
that she would be left behind without her
twin. They identified five different can-
cers, including lung cancer. The question
of asbestos exposure, once again raised its
ugly head. We watched her quickly dete-
riorate, every step echoing her twin, my
mother. It was like reliving my mother’s
death all over again. In the end, she died
in my sister’s home, the same way as my
mom had died, only seven weeks after.
My sister was with her.

The day that Bill 399 — a bill to pro-

hibit the mining and export of asbestos in
Canada — was defeated in Parliament,
my sister got a call from Princess
Margaret Hospital. They informed her
that she has pleural plaques due to
asbestos exposure. She will be watched
carefully. She has agreed-to be part of the
ongoing research on mesothelioma being
done at Princess Margaret Hospital.

On my daughter’s cork board in her
bedroom, there is a poster of Justin
Beiber, Harry Potter pictures, Scott
Pilgrim pins, various awards and a poster
which reads, “Every day 300 people die
from asbestos...”. She cannot fathom that
on the day her grandmother died, 299
other people also died and that there are
other children around the world grieving
parents and grandparents.-And so she has
become a young activist, writing to the
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Prime Minister and Natural Resources
Minister, speaking on Parliament Hill, and
contacting Baljit Chadha, the asbestos
exporter.

She has received form letters back and
had Mr. Chadha slam the phone down in
her ear when she told him that her grand-
mother died of mesothelioma. Why does
she fight? Why does she write letters and
speak out, when she could just be reading
about Justin Beiber like another 11 year
old? Because every time I, so much as,
cough she freaks out, yelling, “You are
NOT sick! Mommy, you are NOT sick!”

John’s Manville knew that asbestos
was a killer as early as the 1950s and
probably even before that. They knew how
dangerous it was even as they brought the
children on Christmas tours and gave them
pieces of asbestos to take home to play
with. They kept that information from
their workers, making them both victims
and (unsuspecting) murderers. My father
would never have knowingly brought a
killer into our home. He never would have
put his family into jeopardy.

As a child, the asbestos industry fed
and clothed me. As an adult it hangs over
my head as a fear and it threatens the life
of my sister. Suddenly that fairy dust
doesn’t look so very pretty. 3%

Heidi von Palleske is a Canadian actress,
writer and activist. Her fight to ban asbestos
has been filmed for two documentaries and
recorded for a radio documentary. She is
co-founder of Canadian Voices of Asbestos
Victims. She lives with her two daughters,
Cavanagh and Sophie, and her husband
Daniel.
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“The Toxic Trade”: The Legal Landscape
of Ashestos Regulation in India

By Dipika Jain and Priya S. Gupta.

A staggering 90% of India’s asbestos imports come
from Canada. Jain and Gupta explore India’s legal

sive use of asbestos in construction

in India or of the fact that 90% of it
is imported from Canada, the Australian
Broadcast Company’s Foreign Corres-
pondent episode “India: the Toxic Trade”
(aired on November 8, 2011) provides an
effective and accessible introduction to
the troubling issue. Journalist Matt
Peacock takes us from an abandoned
mine in the state of Jharkhand, India to
the ubiquitous wavy corrugated cement
sheets seen in urban areas (which provide
the “poor man’s roof,” according to Indian
industry) and finally to the willfully blind
companies who deal in it and the nation’s
leaders who-allow this trade.

In the context of India’s massive
import and use of asbestos, Peacock
places the responsibility and blame for
this “Toxic Trade” primarily on two actors
— Indian companies and the Canadian
government. We don’t dispute their com-
plicity in perpetuating the massive health
violations taking place in India due to the
use of asbestos. However, while the pro-
gram focuses on the actions of these two
responsible actors, it does not address the
legal landscape of asbestos regulation.in
India (including how its use is situated
with the right to health and occupational

F or those unfamiliar with the perva-

safety standards), efforts to outlaw it, or

the responsibility of other actors in curb-
ing its ‘use. We argue that in light of the
many health problems associated with
asbestos, and the difficulty of achieving
effective health and safety regulation, it is

imperative that the Indian government ban -

the use of asbestos in India and that other
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framework in granting workers a ‘right to health.’

actors support this ban through export
regulation, promotion of alternative con-
struction materials, and other measures
discussed below.

Framing the Problem and the Blame

The term “asbestos”. refers to a group
of fluffy innocuous-looking minerals,
which have been mined and used in con-
struction materials and insulation for cen-
turies. Though its toxicity had been sus-
pected at least since the early 1900s, its
use was not restricted in many places until
much later in the 20th century. The health
effects of exposure to asbestos are not
immediate but slow, prolonged and life-
taking. Its small fibers find their way into
lungs and blood streams and cause
mesothelioma, various forms of cancer
(larynx, ovarian, and others), and asbesto-
sis (fibrosis of the lungs). Worldwide, it is
estimated by the World Health Organization
(WHO) and the International Labour
Organization (ILO) that asbestos causes
approximately half of all deaths caused by
occupational cancer. As such, its use has
been restricted in Canada and banned in
least 50 other countries.

“Toxic Trade™ has ample footage of
this fluff and dust in the mountains in
Jharkhand, India near an abandoned mine,
in urban factories, and sadly, on cement
factory workers’ hair, clothing and bodies.
Exposure to asbestos for these workers
translates into health problems for not
only them, but'in at least one case dis-
cussed in the program, for the women
who live with them and wash their cloth-
ing. This in turn affects entire families’

lives and livelihoods as workers fall sick
and are unable to earn for their families.
In one family interviewed in the program,
a male factory worker knew that continu-
ing work in the factory would shorten his
life to just a few more years, and yet con-
tinued to work there because his family
needed the income.

Though Peacock doesn’t directly say it,
it seems he attributes the problem of con-
tinued use (and abuse) of asbestos to greed
— of both apparently clueless Indian com-
panies out for profit and the Canadian gov-
ernment, for allowing asbestos to be mined
domestically and exported to India. He
interviews Abhaya Shanker, the head of
Hyderabad Industry, India’s largest asbestos
cement manufacturer and customer of
Canadian asbestos, who argues entirely
unconvincingly that this particular kind of
asbestos has not been found to cause can-
cer and that in any case, his company takes
ample safety precautions. Peacock also
traces the asbestos to Canada, where he
lays the blame on the country itself and
does not name the private companies which
deal in asbestos. According to Peacock,
while Canada is a country “that should
know better,” “how can India,” on the other
hand, “be expected to exceed safety stan-
dards the rest of the world has never met?”’

Once we have understood the devastat-
ing health effects of exposure to asbestos,
the fact that its use has been restricted in
Canada for decades, and the complicity of
Canada in exporting it to India, it is impos-
sible not to feel anger at the greed and
hypocrisy and; as one activist in the pro-
gram puts it, racism, of the entirecycle of
trade. Both the blame and the remedy, for
Peacock, while again not explicitly laid
out, appear to primarily lie with the Indian
companies and the Canadian government.

Our purpose in the remainder of this
essay is not to exculpate Canada or the
Indian companies — but to expand the
frame through which the asbestos problem
is viewed, and addressed, by critically eval-
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uating the legal framework of occupational
health safety in India in the context of the
right to health. While Peacock does not
appear to hold the Indian government itself
responsible for the lack of safety measures,
it is our hope that the government will rec-
ognize its legal obligations to the health of
its citizenry and issue a ban on the manu-
facturing, use, and import of asbestos.

The Existing (Dysfunctional) Legal
Framework

One of the most staggering repercus-
sions of the asbestos trade faced by the
workers in these industries is the occupa-
tional health hazard and the lasting impact
it has on the family members of the work-
ers, especially women and children. It is
evident from the documentary that fami-
lies of workers have been deeply impact-
ed by the occupational health hazards in
the asbestos factories. While asbestos
related illness has been largely under-rec-
ognized in India, several recent news
reports have reported that the problem is
turning into a gigantic health crisis. Most
of the people affected suffer from severe
health problems and have no access to
health care or proper medication. While
there is no Constitutional guarantee of
socio-economic rights in India, the India
Supreme Court in the past, through cre-
ative interpretation and expansion of fun-
damental rights, especially the right to
life, has read several socio-economic
rights. — including a “right to health” —
into the right to life.

In 1991, in CESC Ltd. vs. Subash
Chandra Bose, the Supreme Court relied
on international law to conclude that a
“right to health” is a fundamental right. It
went further and observed that health is not
merely absence of sickness, and that access
to medical care and health. care facilities
are ¢rucia1 components of the right.

- A few years later the Indian Supreme

:Court; in a landmark case of Consumer

ucation & Research Centre v. Union of

:nt of the fundamental right
nder Article 21 of the
ja: This case is perti-

dealing with private employers involved
in asbestos mining and industry and
health hazards related to the work. The
Court held that continued treatment, while
in service or after retirement is a moral,
legal and constitutional concomitant duty
of the employer and the State:
The right to health to a worker is
an integral facet of meaningful
right to life to have not only a
meaningful existence but also
robust health and vigour without
which worker would lead life of
misery. Lack of health denudes his
livelihood. Compelling economic
necessity to work in an industry
exposed to health hazards due to
indigence to bread-winning to
himself and his dependents, should
not be at the cost of the health and
vigour of the workman. Facilities
and opportunities, as enjoined in
Article 38, should be provided to
protect the health of the workman.

The Court also issued some significant
directions to the asbestos industries includ-
ing requirements to maintain and keep
maintaining the health record of every
worker up to a minimum period of 40
years from the beginning of the gmploy-
ment or 15 years after retirement or cessa-
tion of the employment whichever is later;
to adopt a Membrane Filter Test; and to
provide compulsory health insurance and
regular medical care and treatment.

In a subsequent case, Kirloskar
Brothers Ltd. v. Employee’s State Insurance
Corporation (1996), the Supreme Court
held that the right to health and medical
care of industry workers while in service or
post-retirement is a fundamental right under
Article 21 read with the directive principles
contained in- Article 39(e), 41, 43 and 47.
The Court also held that it is available not
only against the state and its instrumentali-
ties but also against the private industries.

Despite a plethora of judgments by the
Supreme Court upholding the right to
health of workers in private and public
industry, the workers engaged in asbestos
industries in various parts of the country

_continue to.suffer. Alongside these judg-

ments, there is also a legal framework for

occupational health safety and compensa-
tion that exists. The health of workers is
regulated by the Factories Act, 1948, The
Mines Act, 1952, The Dock Workers
(Safety, Health & Welfare) Act, 1986 and
compensation is ensured through the
Employees State Insurance Act, 1948 and
the Workmen’s Compensation Act, 1923.

But it seems neither the judgments nor
the legislations are being implemented by
the State or private industry resulting in
the poor health of the workers. And worse,
there are indications that the Indian
Supreme Coutt, which has taken a very
humane approach to the workers’ issues
within asbestos mining in the past, may be
shifting its stand.

A public interest litigation case,
Kalyaneshwari v. Union of India, was filed
by an NGO against the Indian government
to ban mining of asbestos and the use of it
in manufacturing, In 2011, the Supreme
Court of India held against the petitioner,
holding that it was “not for this Court to

legislate and ban an activity under relevant -

laws. Every factory using or manufacturing
asbestos, obtains a licence under the
Factories Act as well as permission from
the competent authorities including permis-
sion under tl)e Environmental Laws.” This
abdication of responsibility is problematic,
if not hypocritical, on multiple fronts. First,
this is coming from a famously activist
court that has not shied from filling in leg-
islative lacunae regarding health and safety
in the past. Second, the Court goes on to
chastise the petitioner and its attorney for
bringing a Public Interest Litigation in this
matter, questioning their true intentions and
the lack of evidence regarding the health
effects of asbestos. This focus allows them
to sidestep the actual issue of the necessity
of a ban and the lack of action on the part of
the legislature. Finally, the Court appears to
believe not only that it is possible for
asbestos to be used safely (despite the open
condemnation of it by numerous countries,
the World Health Organization (WHO), and
the International Labor Organization
(ILO)), but also that it is in fact being used
in accordance with appropriate precaution
and safety measures. In contrast, University
of Ottawa Professor Amir Attaran states in
“India: The Toxic Trade,” that “the idea that
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there is a safe amount of exposure for
asbestos is a bit like saying there is a safe
amount of exposure of getting shot by a
revolver.”

While the Court does issue certain
directives to the government to review and
monitor safeguards, it couches this discus-
sion in a recognition of the importance of
striking a “balance between the health
hazards caused by this activity on the one
hand and ground reality that a large num-
ber of families, all over the country, are
dependent for their livelihood on this
activity, on the other.” This kind of lan-
guage clearly reflects a lack of recognition
of the magnitude of the dangerous quali-
ties of asbestos, and the impossibility of
achieving effective safeguards over its use.

The Necessity of Healthcare,
Compensation, Eradication, and a
Ban on Asbestos in India

It is imperative that the workers and
their families that have suffered illness due
to the deadly fiber should be given proper
health care and compensation in case of
death or loss of job due to illness.
Moreover, workers” compensation, while
necessary, is not sufficient to reach the
families who are exposed to asbestos fibers
when workers come home from factories
or the millions of people who are exposed
to asbestos in their homes and workplaces
due to construction materials. With the lack
of proper implementation of laws around
occupational health safety and the general
lack of a functional health care system, the
health of millions of people in India is dan-
ger and is only prudent to ban asbestos pro-
duction and usage in India and formulate a
plan to contain or safely remove current
asbestos products in homes and buildings.
The Supreme Court states that it is for the
government and the legislature to consider
a ban and not the Courts. Unfortunater, a
bill introduced in the legislature in 2009
which would have banned white asbestos
remains pending indefinitely.

More than fifty countries have decided
to ban asbestos due to the realization that
“safe and controlled use” of asbestos is
not possible. This has been endorsed by
the ILO, the WHO and the International
Agency for Research on Cancer. It is time

SPRING/SUMMER 2012

India followed: suit and recognized that ‘

the serious dangers associated with
asbestos outweigh the benefits of jobs and
cheap construction materials.

An effective ban on the mining, use,
and import of asbestos would be best
achieved through support by multiple
actors. The Indian government should
provide comprehensive support to those
affected in at least several respects — for
the companies and workers whose liveli-
hoods is based on asbestos products, for
the people who live in homes or work in
places constructed with Materials contain-
ing asbestos, and for the thousands whose
health is suffering or whose health will
suffer in the future due to exposure to
asbestos. Alternative construction materi-
als should be manufactured and used in
India. Canada’s intervention and passage
of a production and export ban would go
far in ensuring that countries like India
move away from the currently cheap
material and perhaps force India’s domes-
tic manufacturing sector to produce alter-
native materials and its government to
support such production.

- In closing, we urge the Indian and
Canadian governments and manufacturing
sectors to take a hard look at the human
costs associated with asbestos and the
responsibility they have to protect their
citizens and workers. The Australian
Broadcast Company’s investigation and
other media coverage are important first
steps in uncovering evidence to combat
complicity and private interests in the
trade of asbestos. Our hope is that citizens
and lawmakers recognize the legal back-
ground and possibilities for addressing the
massive health violations occurring as a
result of this toxic trade and work towards
banning and eradicating asbestos in all of
its forms and uses. 3¢

Dipika Jain is assistant professor and assis-
tant director of the Centre for Health, Ethics
and Technology at the Jindal Global Law
School in India.

PriYa S. Gupta is assistant professor and

assistant director of the Centre for Women,
Law and Social Change at the Jindal Global
Law School in India. ’
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The Tragic Legacy of
Sarnia’s White Death

By Michele Landsberg

Michele Landsberg is a respected and recognized
journalist. A feminist who has strongly engaged with
the second wave of the women’s movement in
Canada, she was a columnist with the Toronto Star
from 1978 to 2005. In 1999 she wrote this article
which appeared in the Toronto Star on November 14,
1999, page A1. Well over a decade later, it seems in
Canada we are still waiting for the widespread public
outrage Landsberg calls for. But looking back on her
column is instructive for another reason as well — it
provides a compelling account of the disorientation,
bewilderment and confusion that reigned as workers
and their advocates tried to put together the pieces of
what was happening in the workplaces where
asbestos was used. We can only hope that what we
have learned can benefit some of the workers around
the world now confronting the devastation Wrought by

asbestos-related disease.

he men went out to work every
T morning, proud to earn a livelihood

for their families, and they came
back each evening carrying death on their
clothes. The women shook out the clothes
and washed and ironed them, and were
proud to be taking good care of their fam-
ilies. Asbestos was so thick at the Holmes
Caposite plant in Sarnia that shipping
doors.at both ends of the factory would be
opened to clear the dust. It blew so thick-
ly into the street that traffic would come
to a halt. In the park across the street
where children played, the benches were
coated with a layer of asbestos dust.
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Now the white death has spread from
the chiemical, fibreglass and asbestos insu-
Iation plants in Sarnia and crept into the
skins, lungs, livers and colons of the men,
their wives and their children, 1,000 peo-
ple in Sarnia alone have made workers’
compensation claims. The story began to
emerge when such long-time workers as
Bob Clark and George “Bud” Simpson
(Caposite and Owens Corning- Fiberglass,
respectively) began to be alarmed at the
high death rate of their fellow workers
and even of those workers’ teenaged chil-
dren, from cancers linked to industrial pol-
lutants. They started to clip the obituaries.

Theirs was a lonely and dogged campaign
of witness and testimony, supported only
by their unions. Both Clark and Simpson
are dead now.

Almost exactly a year ago, a group of
dying workers, widows and children sat in
the visitors’ gallery of the Ontario
Legislature as the NDP introduced them
and spoke of their plight. Instantly, loud
barracking broke out. The Tory MPPs
hurled shouts, catcalls and merry jests
across the floor. Bud Simpson’s widow,
Jean, wrote to Ontario Premier Mike
Harris later, expressing her anguish at this
mockery of her husband’s recent death.
She was particularly upset by the laughter
and taunts of Brenda Elliott of Guelph,
Bill Murdoch of Grey-Owen-Sound, and
Janet Ecker, then minister of community
and social services. Neither Ecker nor
Premier Harris has ever responded.

Only last week, with the Ontario
Federation of Labour embarked on a pub-
lic awareness campaign for workers” safe-
ty, did I learn of this contemptible inci-
dent. It was not widely reported at the
time, and there was no pubhc uproat. I
couldn’t help contrasting it with the now-
notorious moment when federal Tory MPs
laughed and jeered at Margaret Mitchell,
NDP, when she rose to speak about w1fe
battering.

Women have made thelr cause very
high-profile, and even Tories now under-
stand (federal ones, at least) that it’s not
wise to mock violence against women.
But workers? No other group, aside from
welfare mothers, has been so successfully
slandered and dismissed as the unionized
worker. Of course, workers don’t own
newspapers or television networks; bosses
do. Unions do not have their point of view
propagandized in schools; corporations
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do. Maybe we’d better listen now as the
OFL tries to make the case that industrial
workers are our “human canaries.” If
Sarnia “Chemical Valley” workers are
dying of asbestosis, silicosis and mesothe-
lioma, as well as cancers of lung, colon,
bowel, bladder, pancreas and brain - can
the rest of the community consider itself
safe and sound?

Hardly. Wives who never set foot in
the plant are falling sick with rare indus-
trial diseases. The milkman who made
deliveries to the Holmes plant is now suf-
fering asbestos-related illness. So are sec-
retaries, receptionists and-others who
worked at several removes from the dust-
thick air. The true horror is that all along,
while the workers and their families never

| knew of the peril in which they stood, the
i : government did know. It knew and it said
“ i and did nothing.

a Last winter, the Canadian Auto
Workers disclosed government records,
obtained through Freedom of Information,
which show the government knew all
along that “asbestos exposures at Holmes
Insulation and Caposite were the highest

Wives who never set foot
in the plant are falling
sick with rare mdustrlal
diseases.

ever encountered in Ontario.” As for fibre-
glass, union spokespeople point to state-
ments published in 1996 by Dr. Murray
Finkelstein, employed by the Ministry of
Labour, who documented “a 400 per cent
increase of lung cancer in fibreglass work-
ers.” Ten years earlier, 1986, the govern-
ment already knew of staggering increases
in disease and death - a six-fold increase
in lung cancer mortality among Holmes
workers; an 11-fold increase in respirato-
ry-disease mortality; five mesothelioma
deaths, three of them workers under the
age of 50.

Successive governments issued
numerous clean-up orders, but never once
followed through with enforcement. For
38 years, until the Holmes plant closed in
1988, it was easier to let the workers get
sick and die. The same corporate and gov-

ernment callousness let 26 workers die in

the Westray mine explosion. What hap-
pened at the Holmes plant has been a slow
explosion, agonizingly slow. Its tremors
don’t stop at the plant gate.

The moment the Tories took power in
1995, however, they moved swiftly to
slash inspectors, close down labs, and
abolish a committee that was about to
issue regulations on workplace toxins.
Now, a year after the government’s ugly
taunts about the sick and dead workers,
the Ontario Federation of Labour is step-
ping up its push to have a “dirty dozen”
of chemicals tightly regulated. The new
minister of labour, Chris Stockwell,
seems more willing to listen than previous
impervious front-benchers. But no one
has ever apologized for making fun of the
death of Bud Simpson while Jean
Simpson sat in the gallery. Both the ill-
informed public and the ill-intentioned
government have penance to do. We, the
public, can start by making one hell of a
stink about the way workers are expected
to pay for their jobs with suffering and
early death. 3
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Sarnia, A Community in Trauma

By Anne Wordsworth

Sarnia, Ontario is a small city dominated by oil refineries
and chemical plants. It produces about 40% of Canada’s
chemicals, and is sometimes called Chemical Valley.
When asbestos was in its heyday, it literally covered
every pipe and boiler in Chemical Valley. Anne
Wordsworth explores this asbestos legacy in a city
where more than 900 cases of asbestos-related
disease have been recorded since 1999.

arnia, Ontario, has the distinction
S of being the Canadian “epicentre of

asbestos disease”, according to Dr.
Jim Brophy and his partner, Dr. Margaret
Keith, formerly of the Occupational
Health Clinics for Ontario Workers
(OHCOW) clinics in Windsor and Sarnia.

And they should know. For years,
working from their home base in Windsor,
they have been digging into workers’
pasts and unearthing hundreds of cases of
asbestos-related disease. Thanks to their
dogged efforts, the extent of the asbestos
problem in Sarnia is now known. At one
time, though, asbestos was a quiet tragedy
that each family in that community faced
stoically on their own.

The story began in 1993 when Dr.
Brophy first went to Sarnia as part of the
Windsor OHCOW team that provided
medical diagnostic services to workers.
Sarnia, located in south-western Ontario on
the St. Clair River, is a city dominated by
oil refineries and chemical plants which is
sometimes known as Chemical Valley. It
produces about 40% of Canada’s chemi-
cals.'When asbestos was in its heyday, it
literally covered every pipe and boiler in
Chemical Valley. Its extensive use through-
out the community meant that many work-
ers and residents were exposed and at risk
of contracting asbestos-related disease.
This started to become evident when Dr.
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Brophy and Dr. Abe Reinhartz noticed that
many of the workers coming through the
doors of their monthly clinics were being
diagnosed with lung cancer and asbestosis.

" A couple of years later Dr. Brophy
went to Sarnia as a guest speaker at a ban-

"quet held by the local Labour Council.

After his speech, he remembers that peo-
ple from the audience started standing up
to say “I have mesothelioma”, or “I have
lung cancer” and to complain about their
difficulties getting compensation. Stunned
at the number of people in the room self-
identifying with industrially-caused can-
cers, Dr. Brophy began to realize that
many men in the community were suffer-
ing from asbestos-related diseases while
their wives struggled with the emotional
and financial fallout— but no one was
‘comparing notes; As Dr. Keith described
it, “there was almost no blue collar work-
er in the community whose family had not
had some experience with asbestos-relat-
ed disease. But, it was like all the grand-
fathers in the community had been in a
bus accident in which everyone died and
nobody acknowledged it”. ,

In the mid-1990s, it also happened that
Bob Clarke, a former union plant chair-
person and member of the Canadian Auto
Workers (CAW) at the Holmes Foundry in
Sarnia, appealed to the Windsor OHCOW
office for help. At the Holmes Foundry

where Bob had been employed, he and his
fellow workers produced engine blocks
and brake linings while two nearby facili-
ties that were part of the Holmes complex,
the Caposite plant and the Insulation plant,
both manufactured insulation products
made with asbestos. ,

All three facilities were thick with
asbestos dust. It later came to light that
from 1958 to 1988, airborne levels of
asbestos dust in the Holmes facilities were
hundreds of times higher than the legal
limit. On one memorable occasion in 1973,
government inspectors noted that a dust
level of 852 fibres per cubic centimetre in
Holmes was “probably the highest asbestos
fibre concentration ever recorded.” In 1987,
an Ontario Ministry of Labour scientist, Dr.
Murray Finkelstein, found elevated death
rates among the 152 Holmes workers in the
period 1956 to 1974. Mesothelioma, a
“rare” but fatal cancer of the lining of the
lung caused by asbestos, was already show-
ing up in Holmes’ workers. By 1989, the
Holmes Foundry was closed but its legacy
was starting to surface.

When Bob Clarke contacted the
‘Windsor OHCOW office, he had com-
piled a list of his co-workers who had
died of cancers that he believed were
work-related. At his request, the occupa-
tional health clinic in Windsor and the
CAW agreed to collaborate on a study of
former Holmes workers. A team that
included Dr. Brophy and Dr. Keith went
to Sarnia to track down former Holmes
workers who were suffering from occupa-
tional disease and surviving family mem-
bers of workers who had died in order to
gather evidence that would support com-
pensation claims. -

“For years”, Dr. Keith said, “job black-
mail made workers reluctant to talk about
their illnesses for fear of reprisals from
employers who controlled jobs; sick bene-
fits and pensions.” However, in 1998, the
OHCOW team, led by Dr. Brophy and Dr.
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Keith, working with the CAW held the first
of a series of meetings in the community on
. asbestos. They set up participatory hazard-
mapping sessions for Holmes workers that
brought together many former employees.
During these sessions, workers drew on
their memories of the Holmes Foundry and
the Holmes Caposite and Insulation plants
to map out the personnel, processes and
hazards in their workplaces. They described
scenes where asbestos was dumped from
bags into hoppers, then fed onto conveyers,
: with dust in the air sparkling like diamonds
i

“in the sunshine”. Workers like Ralph
Crevier recalled that it was difficult to see
even three feet in front of him, and that,
because of the asbestos, he said “on top of
your hair, it used to be pure white; you
would think you were going white.” No res-
pirators were used and no one warned them
that asbestos was dangerous.

These sessions were followed by a

compensation intake clinic in September.

1998 held at the Communication, Energy
and Paperworkers’ Hall in Sarnia that
drew 300 former Holmes workers and
their families. The CAW had been send-
ing out surveys and placing full-page ads
in the local newspaper to find former
Holmes workers. The atmosphere was
charged as the Holmes workers and their
families told'their stories. They bolstered
‘ their compensation claims by mapping
i their illnesses so the OHCOW team could
‘{ see the pattern of health problems. Dr.
i Keith observed that these investigations
! “sent shock waves through the communi-
| ty as eyes were opened to the health
implications of occupational exposures.”
As the awareness of the impact of
asbestos on Holmes workers intensified,
people also realized that asbestos had
affected others in the community. Wives
and children of workers were also contract-
ing asbestos-related diseases. As it turned
out, just washing asbestos-saturated work
clothes puts someone in harm’s way. In one
ic case, a sixteen year old boy, whose
ly:exposute to asbestos was his father’s
elothing. when he came home from work at
Foundry, died of mesothelioma.
group of women in the com-
n among the first people to
e consequences of asbestos

MENTS -

visible in the community. In only three
weeks of searching, Margaret Buist,
whose husband, Harry, died of mesothe-
lioma, collected the names of 16 others
who had died of mesothelioma. She
formed a support group for asbestos wid-
ows called the Victims of Chemical Valley.
Sandy Kinart, whose husband Blayne died
of mesothelioma in 2004, was a member
of the group. She observed that “The loss
of one man is profound. The loss of many
is unfathomable...” (Kula, 2011). But
those losses also became the motivation
for them to take action. When the extent of
the Holmes tragedy began to emerge, they
insisted that an occupational health clinic
be established in Sarnia.

As a result of their efforts, Sarnia got
their clinic, and Dr. Brophy and Dr. Keith
moved there to open it — Dr. Brophy as
executive director and Dr. Keith as the
clinic researcher. Working closely with
labour unions and community groups, they
documented the government’s inspections
of the Holmes plants, collected medical
data and helped people with their compen-
sation claims. The CAW, through a
Freedom of Information request, was able
to track the government inspections and
the terrifying asbestos levels that had been
detected over the years at Holmes with
almost no action being taken in response
to the serious problem.

" In the years 2004 and 2005, an average
of one new case of mesothelioma, asbestos-
related lung cancer or asbestosis was seen
in the clinic each week. It turned out that
the majority of the affected workers came
from the building trades, the petrochemical
industry and the Holmes Foundry. Between
1999 and 2006 OHCOW recorded and
diagnosed 588 cases of asbestos-related dis-
ease in the Sarnia area. That number has
now risen to. more than 900, including at
least 100 cases of mesothelioma. And,
more than 1300 people in Sarnia have been
diagnosed with pleural plaques, a marker of
asbestos exposure. v

Sarnia has now been recognized as
having the highest rate of mesothelioma in
Ontario — four times higher than any-
where else in the province. It has been
called ‘a-community in trauma’ by Cindy
Shrigley, a sqcial worker who counselled
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dying workers and their families. The

spotlight that was shone on the asbestos
problem was a painful experience for
almost everyone that lived there. However,
as a result of it coming out into the open,
many workers and their families have been
able to receive compensation and comfort
that would never have materialized if these
secrets had remained hidden. As well, the
experience in Sarnia demonstrates that
there is still not enough attention being
paid to preventing occupational illnesses
and fairly treating those who have suffered
because of it. 3%

Anne Wordsworth is a researcher and writer
specializing in environmental health issues.
She has worked as a television producer for
the Canadian Broadcasting Corporation, as a
political advisor to former Ontario Ministers
of the Environment, and as an environmental
advocate. She is currently working on her
Masters in Environmental Studies at York
University.
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By Stacy Cattran

y sister Leah was the first in the
M spring of 2011, then Sandy Kinart,

-Chair of Victims of Chemical
Valley, who lost her husband and several
other family members to asbestos. Next
came Linda Reinstein, co-founder of
Asbestos Disease Awareness Organization
and Kathleen Ruff of The Rideau Institute.
Over the summer of 2011, Kathleen
formed a network with my sister and I
and Heidi von Palleske, Cathy Conrad,
and Michaela Keyserlingk, and our lone
male of the group, Gannon MacAuley. As
I took on the role of activist, I partnered
with some amazing women who men-
tored, inspired, and strengthened me as
we worked together to fight the Canadian
asbestos industry and the government that
supports it. We know too well the pain
that asbestos in the family causes and we
are working hard to put an end to the suf-
fering it creates. -

As the tenth anniversary of 9/11 was
observed last fall we honoured the two
dozen Canadians killed at the World
Trade Centre. For ten years the Canadian
armed forces fought a war based on the
acts of that day. The people that died in
the twin towers did not deserve to die —
they were just showing up for work: that
day, innocent and- oblivious to. the terror-
ists’ plans that would soon unfold.
Imagine for a moment that after the dust
settled and as the victims’ families were
grieving the loss of their loved ones, that
instead of going to war or beginning sanc-
tions or even condemning the terrorist act,
the government instead travelled to the
terrorists’ training camps, offering mil-
lions in Canadian taxpayer dollars to
J expand their operations and pledging their
unyielding support. How would the wife
feel that knows her husband suffered an
agonizing death? The daughter that lost
her mom or dad? The mother who lost her
grown daughter? .
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There are three main- dlfferences'

Asbestos in the Family

between this scenario and what is happen-

ing in Canada to the victims of asbestos:

1. The perpetrators of the workplace
deaths are not in some far off land —
they are in Canada.

2.They haven’t killed two dozen
Canadlans——they,ve killed thousands
(Canadian Medical Association
Journal, 2008).

3.They are continuing these same
actions, moving much of their market

overseas, but also hoping for a rebirth - "

of asbestos use in Canada (Hamilton
and Van Praet, 2008).

The federal government, both past and
present, has betrayed asbestos victims and
their families as they continue to support,
both in statements and finan¢ially, the
interests of the asbestos cartel.

In this battle that has been going on
for decades, there are many asbestos wid-
ows who have been ignored by politicians
and workplaces. And it is mainly
the women who have fought
back against the asbestos
industry.

There are several reasons
for the backlash coming from .
women. Men have a higher rate
of mesothelioma (a: highly
aggressive form of lung eancer.
caused by asbestos), having had
higher rates of exposure through
skilled trades and factory work
throughout the 1960s and 1970s and
mesothelioma kills.- Tt is an anomaly
for someone to sutvive more than a
year or two, and during this time vic-
tims are typically in pain and dying 50
they don’t have the strength to fight.
Many don’t want to seem disloyal to the
workplaces that employed them for years

enabling them to make a living while they

raised a family. The other men around

~ them don’t want to do anything that
.would jeopardize their job security, so
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they don’t speak up. )

On the other hand, the widows typical-
ly don’t have the same employer, so they
don’t need to worry about losing their jobs
if they speak up. The women usually do
not feel the same loyalty to their husband’s
employer, and often instead feel betrayed

TOP: Stacy Cattran speaklng at the Walk to
Remember Victims of Asbestos.,

BELOW: Ava Cattran protesting during the Walk.
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STACY CATTRAN

by the workplaces that killed their hus-
. bands. And they feel betrayed by the gov-
L ernment that has continued to fund the
asbestos lobby group with millions of dol-
lars (Boyd, 2006).
| In March of 2008, my father was diag-
‘ ‘ nosed with' mesothelioma in Sarnia,
Ontario. He had been exposed to asbestos
as an electrician, working a few years at
Dow Chemical and Lambton Generating
Station, then spending the bulk of his
career at the Bruce Nuclear Power
Development before returning to work in
Sarnia. Every weekend after my dad’s
diagnosis I would drive from my home in
Guelph to his bedside. It was emotionally
exhausting to watch an otherwise strong
and healthy man, who had just retired a
few months eatlier at the age of 72, rapidly
lose weight ahd become incapacitated.
My .dad had also been the one to look
after my mom with her osteoarthritis,
‘heart problems, and other health chal-
en; és;,and now asbestos exposure from
o forty years earlier was leaving

tumour and fluid that filled his
wo months after his diagnosis.
forward to the spring of 2011:
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The author’s father, Bill Coulbeck, bne month after his mesothelioma diagnosis with granddaughter,
Ava Cattran.

Jon Stewart’s The Daily Show skewers the
Canadian asbestos industry and Prime
Minister Stephen Harper campaigns in the
town of Asbestos, Quebec, pledging his
party’s support of the industry. The time
was right to do something about the
asbestos issue, but I wasn’t sure what.

I called my sister Leah who lives in
Utah and I said “I wish we lived in Sarnia
so we could do a walk to raise aware-
ness.” Leah responded “Why can’t we do
a walk?” So from our disparate locations
we began planning; coming together in
July at our mom’s home just downwind
from Chemical Valley (as Sarnia is some-
times called), to plan, coordinate, and
build support for an event to be held
October 1st. ‘

We called it A Walk to Remember
Victims of Asbestos. Little did we know
then the amount of work we had just
taken on. Our two families grew to accept
the many hours we spent hunched at our
laptops for the next few months, emailing
members of Parliament and the media,
connecting with Kathleen Ruff and her
network of anti-asbestos associates, and
planning the details of the Walk. As T told
a friend, some days my children had diffi-
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culty adjusting to my transition from stay-
at-home mom to full-time (unpaid)
activist. She looked at me and said
“They’re watching, and it’s probably one
of the best things you can do for them.”

At last, the weekend of the Walk
arrived. The organization Victims of
Chemical Valley, a group run mainly by
widows, held a beautiful candlelight vigil
on Friday evening. The weather conspired
against us, with bitterly cold wind blow-
ing off the waterfront and intermittent
rain, but there was a feeling of unity as
families honoured those lost to this com-
pletely preventable death sentence.

The next morning the rain held off, but
the temperature remained stubbornly at a
little above freezing. And yet, people gath-
ered 500 strong to listen to speeches focus-
ing on the ending of the Canadian asbestos
industry and then on the walk in honour of
those who died of asbestos-related dis-
eases. Many brought signs to protest, while
others carried pictures of their fathers and
mothers and spouses. Some wore shirts
emblazoned with pictures of their loved
ones. One of my favourite sights was one
multi-generational family’s black shirts
with giant white letters on the back
ASBESTOS KILLS.

Regardless of what the government and
industry tells us; no forms of asbestos can
be used safely (Kanarek, 2011). Just
because asbestos can be legally sold, does
not mean we should sell it. Just because
other countries do not adequately protect
their citizens doesn’t mean we should take
the opportunity to exploit the vacuum. And
just because asbestos exporters have been
appointed to the Queen’s Privy Council and
to assorted Boards of Governors doesn’t
mean they shouldn’t be removed.

For me, there is not much to debate on
this issue. It is racist and classist to export
a carcinogenic material to the developing
world when we pay millions to have it
removed here to protect the health of
Canadians. Women in the developing
world, even when not directly working
with asbestos, are exposed to asbestos by
living with husbands on construction sites
and breathing in the dust that swirls
around them. It is abominable that we are
allowing some of the poorest men,
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Remembering its victims and
working to end its production

Logo designed by the author for t-shirts and
posters for "A Watk to Remember Victims of
Asbestos” held on October 1, 2011 in Sarnia.

women, and children in the world to be
exposed unnecessarily to something that
may be writing their death sentences.
Over the last few months I have
proudly read the short essay for a school

assignment composed by my 8 year-old
son about his grandpa’s demise due to
mesothelioma and why asbestos should
not be exported to the developing world.

I have been filled with pride listening to
my 11 year-old son deliver his speech on
losing his grandpa and why asbestos
should be banned. And I have smiled as I
have listened to my second grade daugh-
ter’s friends tell of watching news clips
from the internet and YouTube videos of
our family’s campaign against the
asbestos industry that Ava has indepen-
dently shared with her class. Yes, the kids
are watching. I trust that the battle to shut
down the Canadian asbestos industry will
not have to be passed on to the next gen-
eration, but I hope one day my kids will
find another issue where inequality and
discrimination exists, and fight it with
passion. I hope that they have learned that
we cannot stand idly by when we know
better. And I hope they remember that
jobs at any cost are not the answer
because they have learned like me, that
one preventable death is one too many. 3

Stacy Cattran is a former English teacher
who taught in Korea, Tonga, and Canada. In
2011, she joined the world of anti-asbestos
activism. Stacy is one of the five co-founders
of Canadian Voices of Asbestos Victims,

an organization that speaks out for those
who cannot. She can be reached at
scattran@gmail.com and on Facebook at:

A Walk to Remember Victims of Asbestos.
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History & Art

Asbestos, PQ: A Graphic Novel

Created, written and researched by Jessica van Horssen

IWlustrated by Radha-Prema McAllister
-

Welcome to the town of Asbestos, Canada. This graphic novel
depicts the history of the community of Asbestos from the per-
spective of the Jeffrey Mine, the largest chrysotile asbestos mine
in the world. Asbestos is ground zero for the local-global health
crisis surrounding the toxic mineral and the asbestos trade, and it
is also a place with a rich history full of fame and heartbreak,
defined by the Jeffrey Mine and the community’s connection to
it. Currently struggling with the threat of collapse, although the

PV HUR T 1Y
; SOWME TERS

www.weimagazine.com
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industry remains financially supported by the Canadian govern-
ment, the people of Asbestos have a complicated relationship
with the mine and the mineral contained within it. With this
graphic novel, we hope to bring an understanding of this com-
munity, and the issues of environmental health it presents, to a
diverse audience. The online version of the graphic novel can be
found at http://megaprojects.uwo.ca/asbestos. 3
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GLOBALLY

HOowEVER, I HAD TO
WAIT UNTIL THE
FENOWNED.

WORLD WARS
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OR B MONTHS. THE CONCERNS OF THE 4
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STRUGELE BETWEEN PRENIER MAURICE
DUPLESSIS AND THE CANADIAN AND

SPRING/SUMMER 2012




SSED

B | WAS REMINDER

SPRING/SUMMER 2012

9, THE
T THE

NAT VIOLEN
AT A D TOWAAN
RE T AL 1ON AT

L WAS HAPPY TO HAVE MY
WORKERS BACK AFTER
THE STRIKE, BUT | HADN'T
REOTTEN THE ISSUSS
THAT CAUSED
CONFLICT AND WAS
WORRIED ABOUT THE
FUTURE.
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MDD OF THE 1303, HEWTER,
=GAN TO CHANGE.

1960

THE TOWNSPEOPLE KNEW | LAD
CREATED THE COMMUNITY AROUND
ME AND PROVIDED IT WITH
PROSPERITY AND A REASONTO

BUT DARKNESS
LOONMED IN THE 1970S.
WHILE | WAS HAPPILY
BEING WORKED,
AMERICAN
TLY
ERS
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AND THE
ENVIRONMENTAL
PROTECTION AGENCY,
BEGAN TO ATTACK MY
IMAGE OF BEING A PIT
THAT MADE THE WORLD
SAFER WITH MY MAGICAL
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AND SO HERE | AM, A TIRED OLD VILLAIN, HAVING MADE COUNTLESS PEOPLE SICK ALL

OVER THE WORLD AND DAMAGING MY COMMUNITY'S ECONOMY AND SENSE OF SELF.| AM
NO LONSER MAGICAL. | AM RIDICULED AND DENONIZED, AND WORKED FIVE MONTHS A
YEAR SO MY MINGRAL CAN BE SENT TO PLACES LIKE INDIA AND CHINA. | ACCEPT THE
ABUSE, AND STILL FEEL PROTECTIVE OF THE TOWNSPEOPLE WHO FACE AN
UNCERTAIN FUTURE WITHOUT ME. | AM AFRAID TO MOVE IN CASE | HURT SOMEONE BELSE.
CAN ONLY LIS HERE IN WAIT WITH MY PAST GLORIES INSCRIBED ALL AROUND MY BODY
AND HOPE THAT ONE DAY, PEOPLE WILL UNDERSTAND ME AND FORGIVE ME FOR
EVERYTHING | HAVEE DONE_ .

LoNLY
WANTED TO
HELP AND THE

TOWNSPEOPLE Dr. Jessica van Horssen is a Postdoctoral Fellow at McGill University
and the Université du Québec a Trois Riviéres in Montreal, Canada. Her
forthcoming monograph on the town of Asbestos and Canada’s role in
e e el _ the global asbestos trade will be released in 2013 and she aims to show
MANVILLE CO.LOST the value of history in present issues surrounding environmental health
and politics. She can be contacted at jessica.j.vanhorssenfdgmail.com.

oA Radha-Prema McAllister has her MLIS from McGill University and is
WHO RELIED ON ME FOR . . . - .
SECURITY AND PURPOSE. based in Montreal, Canada. She is fascinated by geology and is

committed to finding accessible ways to convey complex knowledge
to a wide audience.
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KATHLEEN MULLEN

athleen Mullen is a Toronto-
Kbased filmmaker and director of

Breathtaking, a film about the
death of her father from asbestos-related
cancer. Breathtaking explores the connec-
tions between her father’s life, and eventual
illness, and the modern-day asbestos
industry. Mullen is currently the Artistic
Director of the Planet in Focus Environ-
mental Film Festival. WEI Magazine
asked about her experiences working on
Breathtaking, and her thoughts on the
asbestos extraction industry.
L Q: You were motivated to create your film,
Breathtaking, as a result of your family’s
personal experience with asbestos-related
illness. At what point did you decide to
make a film about your father’s death
from mesothelioma, and how did you
“decide on the format of an investigative
documentary?
A: The idea of the film started with wanting
to make a film about my father, his life
and his struggle with mesothelioma. I'had
a huge amount of respect for him as a
man, father and worker. He had this
amazing work ethic and I couldn’t stop
thinking about how the disease of
e_sothelioma (a cancer that is caused by
Exposure to asbestos) killed him and it
direct result of his work.
.also a filmmaker and a person
“at the big picture. I was inter-
aking a documentary that was

ENVIRONMENTS

Canada’s Asbestos Mines:

9 Dying Industry?

Interview with filmmaker Kathleen Mullen

By Kimberly Condon

both personal about my family and about
the current issues of asbestos mining and
use in Canada and internationally. I knew
that this disease not only affected my
father but so many men and women around
the world. So for me the film became a
' personal investigation into the current-day
use of asbestos.
Q:Why do you think that the investigative
documentary is such a powerful medium
to tell a story like your father’s? .
A: My father was exposed to asbestos 40
years ago. The latency period is a key ele-
ment to this disease, and so I was think-
ing that asbestos was over, banned and not
used anymore. I discovered that this is not
true. There are countries in the world that
still mine, export and use asbestos. One of
the many exporters is Canada, along with
Russia and other countries. The investiga-
tive documentary gave me a way in to
exploring the story of both my father’s life
and his perspectives and a platform to
look into what is happening in Québec
where asbestos is mined today -and
exported to developing nations. So I went
to the mines in Thetford, Québec and then
to India to trace the export of ashestos
where it is used for low-income housing. I
spoke with my family members and used
many family photographs and my own
photographs and super8 films that I had
~ made of my family over the years. In my
research, I met with many other families
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who have been affected by asbestos,
experts, politicians, activists and workers
all over Canada and in India.

Q:What was the most surprising thing you
discovered while researching and filming
Breathtaking?

A: That is easy to answer. Whenever [
brought up my film and what it was about,
whether it was at a wedding, or with a fel-
low filmmaker or just a random person, I
always heard the same response. People
often said, “Oh I had an uncle, father, sis-
ter, mother, grandfather, grandmother,
daughter who died of that disease or we
think they died of asbestos but the doctors
called it lung cancer at the time.” It was
shocking. It is really the six degrees of sepa-
ration. In addition, I found out that asbestos
can affect you regardless of what culture,

“class or gender you are or come from.

Q:Most people think of asbestos exposure
as something that occurs primarily in the
workplace and affects mostly men. What is
the impact of the modern asbestos extrac-
tion industry on women specifically? How
are women affected, directly or indirectly?
A: Women are affected through the work
place in their jobs as well. But as tradition-
ally and still today to a large extent many
of the jobs where the highest rates of expo-
sure are seen are more “male” dominated
fields (engineering, mining, construction;
boiler workers, etc). The majority of
women who have been diagnosed with
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asbestos related diseases are exposed as a
direct result of washing their husbands’ and
fathers’ clothes or even being near their
husbands’ clothes when he comes home
from work. Although women of course are
exposed through work and in other ways it
is a fact that the vast majority of women
who have died of mesothelioma and other
asbestos cancers is a direct result of taking
care of their husband, father or son. If
asbestos is airborne or disturbed —
whether it is from clothes or within a build-
ing — the tiny fibres can get in a person’s
lungs and create the disease.
Q:Given how widespread the harmful
effects of asbestos are (an estimated
90,000 people die from asbestos-related
cancer every year), why don’t more peo-
ple know about the asbestos extraction
industry in Canada and its global effects?
A: There is a lot of misdiagnosis or labeling
the disease as lung cancer which hides that
it can be from asbestos exposure. In addi-
tion companies have known about the
harmful effects of asbestos for 40 years and
in many places it is banned including in the
European Union. I think that there has been
a huge cover-up about the effects of
asbestos with economic forces and vested
business interests keeping the asbestos
industry alive today. They knew even in the
time that my father was exposed in the
1940’s and 1950’s that asbestos was dan-
gerous. There are many class action suits
and law suits particularly in the United
States against the companies that knowing-
ly exposed their employees. In my film, I
frame my story with clips of the deposition
that my father did in the year before he died
against the companies that exposed him.
There has also been this argument that
asbestos can be safely used if the proper
measures are taken. But in reality, workers
and members of their families are exposed
in all countries and safety is not a priority
for many companies in developing nations.
In Canada there are strict guidelines and
only about three percent of asbestos pro-
ducedin Canada is used here and even
then there is a move to ban the use of
asbestos in brake pads in Ontario. So the
vast majority of asbestos mined in Canada
is not used here because we know it is
dangerous. It is instead being shipped to
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developing nations where it is used there
and where the people do not have the
same political and economic power to stop
it and where their death from asbestos can
be hidden away.
Q: Have there been any new developments
in the Canadian asbestos-extraction indus-
try since your film premiered last year?
Do you see an end to asbestos mining in
Canada any time soon?
A: The mines are halted for the moment in
Québec. The government has said that
they will help fund the mines if the private
investors can match the funds but so far
that has not happened. Despite worldwide
and national outcry from the health care
sector, families, victims, media and the
anti-asbestos groups, the Québec and
Canadian governments stjll publicly sup-
port the mining of asbestos in Canada.
The fight is far from over but the out-
cry is strong and I believe that we will win
and asbestos will be banned in Canada. If
Canada and the US ban asbestos it will be
a strong statement against the deadly fibre.
We do not need to use asbestos. Everyday
people are finding alternatives. In Canada
we found alternatives to using asbestos so
why can’t India and other countries that
still use asbestos for low income housing
use these alternatives as well? In addition
most recently there is a private members
bill that has gone through its second read-
ing in Ontario to ban the use of asbestos
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ABOVE: Kathleen Mullen, Director and Richard Mullen. Movie poster is on page 44.

brake pads.

Q:What new projects would you like to
work on next?

A: My full-time job is as the Artistic
Director of the Planet in Focus Environ-
mental Film Festival, so right now I am
busy planning our 13th edition of the fes-
tival, Oct. 10-14, 2012 in Toronto. Towards
the end of the year, I am going to begin to
work on something new. I have a few pro-
jects that T have put on the back burner as I
concentrate on both my job and getting the
word out about Breathtaking and the
issues surrounding asbestos today. The
film has travelled across Canada and inter-
nationally recently winning the Best of the
Festival at CLIFF, the Canadian Labour
International Film Festival, a festival that
takes films all over Canada. When I made
Breathtaking my intention was to pay trib-
ute to my father’s legacy and to be one of
the many voices that was speaking out
about the asbestos lobby in Canada and
internationally. 3i¢

Kimberty Condon is a student-at-law at the
Law Society of Upper Canada. She is involved
with the Law Society’s Justicia Project, which
promotes the retention and advancement of
women in law firms. She recently received-her
J.D. from the University of Toronto, where
she was Senior Editor of the Indigenous

Law Journal.
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! By Amanda Vega

he entertainment world is buzzing
with the release of the new comic
book movie, The Avengers, which

Marvel Comic book universe who work
together to overcome long odds to save
the world from an inter-dimensional evil
genius and his extra-planetary army.
Captain America, Iron Man, Thor, The
Hulk, Black Widow, and Hawkeye; a
media reboot of the comic book charac-
ters that first appeared in the 1940’s and
continued to be popular into the 1960°s
and 1970’s.

However not all the characters from
the Marvel Comic book universe are mak-
ing an appearance. One character whose
significance goes beyond its fictional
| story line is not appearing, the Asbestos
! Lady.

i
i The Asbestos Lady
| M ‘ First appearing in Captain America
H ‘ comics in 1947, the Asbestos Lady was
: the super villain alter ego of Victoria
H | Murdoch. Ms. Murdoch was the sister of
i “Killer” Murdock, a racketeer, and used
her brother’s connections to begin a careet
as a criminal scientist. She provided her-
self and her accomplices with asbestos-
lined clothing to protect them from fire
and she would then set fires to hold back
the police while they robbed banks.
Wanting to exploit her asbestos gimimick
even further, the Asbestos Lady looked up
- Fred and Nora Raymond, a pair of lead-
ing asbestos scientists, intending to force
them into assisting her.
' .. The android hero of the 1940s, the
< Human Torch, came to the rescue of Fred
ind-Nora Raymond and rounded up the
Shestos Lady’s gang while she escaped.
Siiiined to make the Raymonds pay,
stos Lady spied on them, and

VIRONMENTS

features a group of heroes from the

_petrated by the asbestos industry, regard-

when the couple left town on a train, she
pIaced a tree trunk ahead on the tracks,
derailing the train and killing them both.
However, the Raymonds’ son Thomas
survived, and joined a circus where he
became Toro, the Fire-Eating Boy.
Hearing of his act on the news, the
Asbestos Lady decided to kidnap him.
Expecting the Human Torch to appear
again, she and her gang drove a truck full
of water towards the circus and pretended
to spin out of control when they saw the
Torch. When the hero came to assist them,
they hosed him with water and threw him
in the tank. However, the Human Torch
generated so much heat within the tank
that the steam burst the truck open, and he
melted the Asbestos Lady’s feet to the
asphalt road to keep her from escaping.
The Asbestos Lady later continued her
career and in the midst of one crime was

‘captured by the Black Marvel. She was

later approached by a collection of busi-
nessmen who feared the coming of super-
heroes, and they funded her to continue
on as the Human Torch’s chief adversary.
When her brother was captured by the
Human Torch and Toro and was ultimate-
ly executed, she attempted to take his
place in racketeering, taking control of his
gang and assuming possession of a disin-
tegrator gun he had found in Germany.
The Asbestos Lady is from a time
when people were unaware of the signifi-
cant dangers associated with asbestos
exposure, a time when asbestos was used
as stuffing to fill baseball gloves and foot-
ball helmets. The comics are a lasting
reminder of the significant cover-up per-

ing the danger associated with asbestos
exposure.

By the time the Asbestos Lady first

appeared in Marvel Comic books, in

www.weimagazine.com

| The Avengers Movie — Marvel Comics
~and The Asbestos Lady |

The Asbestos Lady
ALL IMAGES: MARVEL COMICS

1947, the relationship between asbestos
exposure and disease was well document-
ed. The following examples were exposed
in a report by Wendy Moyer (Moyer,
2012):

+ 1918 — Health care statistician Frederick
Hoffman, an employee of the Prudential
Daily life Insurance Business, noted that
lifestyle insurance plan companies in the
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United States usually denied coverage to
asbestos personnel because of the
“assumed wellbeing-injurious problems
of the sector.”

1922 — A statistician for the Metro-
politan Lifestyle Insurance coverage
Organization, Louis Dublin, wrote that
asbestos staff are at chance of harm to
their lungs.

1930 — Johns-Manville, a key asbestos
company, created an internal business
report showing the health care accidents
and fatalities suffered by asbestos
personnel.

1932 — The United States Bureau of
Mines sent a letter to Eagle-Picher, an
asbestos manufacturer, stating that “It is
now recognized that asbestos dust is a
single of the most hazardous dusts to
which gentleman is subjected.”
1933 — Doctors from the Metropolitan
Life Insurance plan Organization dis-
covered that 29% of all of the workers
of a single of the Johns-Manville plants
suffered from asbestosis.

1933 — Johns-Manville settled lawsuits
filed by eleven of its workers with the
proviso that the employee’s attorney
would concur that he would not provide
any new lawsuits towards Johns-
Manville.

1934 — Raybestos Manhattan and
Johns-Manville rewrote a post com-
posed by a Metropolitan Daily life
Insurance coverage Firm doctor that was
connected to the illnesses acquired by
asbestos workers. The rewrite attempted
to reduce the hazards relevant. to
asbestos dust.

1935 — The editor of the Asbestos
Journal was instructed by Raybestos
Manhattan and Johns-Manville not to
publish anything related to asbestosis.
1936 — Although a group of companies
in the asbestos market attained an agree-
ment to sponsor analysis about the
health results associated to asbestos
dust, they stipulated that they also have
full management over any disclosure of
the final results of the research.

1937 — The Chief Security Inspector
for the Common Oil Business of New

Jersey documented asbestos relevant ail-

ments. He also analyzed the likelihood

SPRING/SUMMER 2012 |

of creating asbestos dust when asbestos
insulation was put in and taken out.

* 1938 — The Industrial Hygiene
Groundwork revealed two posts in the
Industrial Hygiene Digest connected to
asbestos personnel who acquired indus-
trial varieties of cancers.

There appears to have been consider-
able political power used to stop this
information about asbestos from reaching
the public. Tragically the cover-up of
characterizing asbestos as safe was effec-
tive'in popular culture and claimed the
lives of many people who died from

- asbestosis, lung cancer and mesothelioma

after unknowingly being exposed and
exposing their families to the dangerous
mineral fiber, asbestos.

The revelation of the danger of
asbestos in the Marvel Universe is reflect-
ed in the final appearance of the Asbestos
Lady where it was revealed she had devel-
oped cancer as a result of her constant
exposure to asbestos. Her final fate is
unknown, but she is believed to have died
of cancer. 3
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Amanda Vega is a long time friend of WEI
magazine. She holds a BA in Women Studies
with a concentration on Gender and Media
Studies from MIT and an MA in Social Policy
from the University of Pennsylvania. She has
a particular interest in gender bender issues
in media particularly in the current social
media and is currently working on making
films. She lives with her partner and children
in Montreal, Canada.
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competition aims to bring together

various street artists and anti-
asbestos activists across the Philippines to
propagate information regarding the dan-
gers of asbestos to human health. This ini-
i tiative which is part of the Institute for
l Occupational Health and Safety
Development commemoration of Workers
‘w Memorial Day began in 2010. Since street
art and the internet are so popular among
i the younger population the combination of
the two elements has allowed young peo-
ple to be introduced to the topic of asbestos
and to inform anti-asbestos activists to the
dynamics of street art.

By posting the entries from different
artists on the website, the street art pieces
become available for a worldwide audi-
|| ence. The project is supported by Australian
i People for Health, Education and
[ Development Abroad, by the International
4, Ban Asbestps Secretariat, by the Asian Ban
I Asbestos Network, and by the Asbestos
Disease Awareness Organization.

T he Asbestos Street Fighters street art

Street Art Versus The Deadly Dust
Concluded

In 2011 the Asbestos Street Fighters
project was dubbed “Street Art versus the
Deadly Dust” and concluded after the
Artsy Fartsy Krew (AFK) won the Asbestos
Street Fighters People’s Choice Award
from a lot of 44 entries. AFK received the

_ most number of votes, followed by the
Guerilla Aerosol Kings (GAK) afteér 14
days of online voting.

- The competition brought together
stieet artists from around Manila and
Cebu where teams of street artists in five

- regions had to create their piece interpret-
Jifig the competition theme, Asbestos Kills
gople, on a pre-determined wall. The top
iwazteams from each region then moved
ticatlyto the final completion in order to
for the People’s Choice Award

WHDIME
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Asbestos Street Fighters

Graffiti Art in The Philippines

which is based on the number of online
votes. The top three teams are awarded

-prizes. The team with the top prize gets to

represent the Philippines at the Asian Wall
Lords competition, the largest graffiti art
contest in Asia.

According to Noel Colina, Executive
Director of the Institute for Occupational
Health and Safety Development this ini-
tiative was launched to mainstream the
dangers of asbestos to the youth through
street art. “Multiple strategies to convey
the dangers of asbestos were deployed.

‘First, instead of displaying the pieces in a
_museum, we wanted them to be accessi-

ble to ‘any(‘)ne, both offline and online.
This was underscored when even during
the creation of the pieces, the public got
to see how each creation was made and

.. www.weimagazine.com

ABOVE: Street Art Competition versus the deadly
dust.

LEFT: AFK, the winning team.

we are happy to have had an average of
200 people watching each of the events.”

“Second, we chose graffiti as the
genre because we wanted to tap into an
audience that is into the new counter-cul-
ture, which includes street art and graffiti,
whose members dare to pose very risky
questions to the present social order,”
explained Colina. “Asbestos lobbying is
well-entrenched and we need an informed
population and we need young people to
be part of the movement to change the
current order.” '

“Third, we ran a friendly competition
among various street crews to help devel-
op relationships, not only between fellow
artists, but also to build bridges of com-
munication between anti-asbestos activists
and artists. Anti-asbestos activists had an
opportunity to learn about the power of
visual communication while artists were
exposed to anti-asbestos advocacy. It was
an experience of mutual learning.” 3

Further information may be found at
www.streetversusasbestos.com
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In the News

The Eternit Trial and Verdict

The Essence — Baron de Cartier and Stephan
Schmidheiny Sentenced to 16 years prison

N

By Yvonne Waterman ! MONDAY

9am

TURIN COURTHOUSE_C.S0 V.EMANUELE I, #4130

o \ 13 FEBRUARY 2012_TURIN

Averdict of historic importance

Stephan Schmidheiny (65) used to be
the owner of the Swiss-Belgian industrial
group Eternit (ETEX), which was in turn
a major shareholder of the Italian sub-
sidiary of Eternit between 1976 and 1986.

The Belgian Baron Jean-Louis de
Cartier de Marchienne (90) was a director
and minority shareholder of Eternit Italy.
On February 13, 2012 they were both sen-
tenced to 16 years prison by an Italian
court in Turin. The verdicts are not effec-
tive until final, meaning the defendants
have the right to go to a Court of Appeal
and to the Supreme Court before they
must undergo their verdicts. This could
take many years and is, I suspect, the most
likely outcome to happen, considering
Eternit’s usual game of denial and delay.

The public prosecutor, Mr.
Guariniello, had demanded twenty years
in jail for both men, for ‘causing a contin-
uing disaster in health and environment’
and for wilfully neglecting safety regula-
tions in the workplace. He is to be
admired for being the first public prase-
cutor in Europe, perhaps even in the
world, to undertake such an important
prosecution — and of such breath-taking
scale. Even today, this massive scale was
reflected in the attendance of over two
thousand asbestos victims and representa-
tives of reputedly more than sixty
asbestos victims associations — all
packed together like sardines in four court
rooms of the enormous Palace of Justice.
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Responsible for the Death of 3,000
Italians — and Counting

After an initial mvestlgatlon that began
in 1999, the Public Prosecuitor’s Office
concluded that Schmldhemy and De
Cartier were responsible for the manage-
ment of Eternit Italy. The trial began offi-
cially by December 2009; during the
countless court sessions, the two accused
have never appeared in person even once.
They have always been represented by
their lawyers — at my last count in Turin,
no less than 24 for them both. While the

public prosecutors’ aim was to prove pet-

sonal responsibility, criminal negligehce
and early knowledge of the health dangers
of asbestos, the defendants main defence
was to deny being in a responsiblé posi-
tion. One of their lawyers even made a last
stand, likening the criminal proceedirigs to
Nazi Germany and stating that the crimi-
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LEFT: Eternit Trial — The Road to Justice
ASSOCIAZIONE FAMILIARI VITTIME AMIANTO

ABOVE: Dedicated to all the Women fighting.
VOICI DELLA MEMORIA

nal legislation applied was conceived or

comparable to ‘destroying the enemy such
as what justifies Guantanamo’.

The baron and the billionaire are held
responsible for the death of approximate-
ly 3,000 people in Italy, including
employees, their family members and per-
sons in the vicinity of the four locations
of Eternit Ttaly. They will have to pay mil-
lions of Euros in damages to the claimants
— over 6,000 people who joined the
criminal trial as civil parties. The
claimants include victims and their heirs,
local governments, trade unions and
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insurers amongst many others.

It must not be forgotten that the toll of
3,000 victims is nowhere near finished,
but will continue for many decades to
increase due to the wide distribution of
asbestos by the defendants.

Damages

The Criminal Division of the Court
awarded 25 million Euros to the munici-
pality of Casale Monferrato; where
asbestos was mined in the local moun-
tains and transported by open rail lorries
through the town to the local asbestos fac-
tory. The municipality of Cavagnolo,
another Eternit site, was awarded 4 mil-
lion Euros, while the region of Piemonte
was awarded 20 million Euros for the
clean-up of the roads and countryside.
Inail, an insurance firm specialising in
occupational liability, was awarded 15
million Euros.

The defendants are also sentenced to
paying 70,000 to 100,000 Euros to each
of eight associations, including several
trade unions and the environmental orga-

nization WWPF, The victims and their fam--

ilies are entitled to compensations ranging
between 30,000 and 35,000 Euros — for
European standards, that is not a great
deal, but cgmulatively it amounts to 95
million Euros.

International importance

Much of the trial’s success must be
attributed to the persistent efforts of Mr.
Guariniello, who invested over a decade
of his life into this trial. Still, an important
factor has also been the unprecedented
way in which asbestos specialists —
notably Barry Castleman — and asbestos
lawyers from all over the world shared
crucial evidence with the prosecutor,
thereby enabling him to bring Eternit
inescapably to justice. Working together
in this fashion has done much to make the
international asbestos community closer
and stronger. Sharing evidence has had

-another beneficial effect: it will allow

asbestos victims worldwide to gain access

Also, public prosecutors in other coun-
tries may study the Turin trial as a prece-
dent for bringing their own criminal trials
against directors of national Eternit sub-
sidiaries. In Belgium, for instance, Eric
Jonckheere recently won a civil case
against the Eternit factory in Kapelle-op-
den-Bos, which is widely contaminated
with asbestos waste from the Eternit fac-
tory. In his court case, much evidence
came to light which, in combination with
the Turin evidence, should spur Belgian
public prosecutors into action: to make the
Belgian directors responsible for their
criminal neglect of public and environ-
mental health and to make Eternit
Belgium pay for the enormous costs of
cleaning the countryside of its waste mate-
rial. Health insurers and local municipali-
ties should also not have to look far for
incentive to join such trials as civil parties.

In The Netherlands, much the same
could apply to the directors of the Eternit
factory in (formerly named) Goor, where
the roads, ditches, farm yards and nature

are contaminated with asbestos waste
from the Eternit factory. It is well docu-
mented how the Eternit factory actively
encouraged locals to collect asbestos
waste material for private purposes,
knowing all the while of its health dangers
but neglecting to inform them. The neces-
sary environmental clean-up will take
decades at huge costs borne by taxpayers
— this state of affairs cannot be justified
if criminal negligence can be proven.
Nearly every country in the world has its
Casale Monferrato, its Kapelle-op-den-Bos
and its Goor — and the occupational, home

“exposure and environmental victims that go

with it. Now it’s time for more Guariniello’s
to stand up — and be assisted by the global
asbestos victims’ community. 3§

Dr. Yvonne Waterman is an international
legal expert in asbestos liability law. This
article was first published on February 13,
2012 in the Asbestos in the Dock, reporting
on the Eternit trial in Turin, ltaly at
www.asbestosinthedock.ning.com
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Brazilian Efforts to Ban Asbestos 2012

by Laurie Kazan-Allen

n Friday May 4, 2012, a seminar 2

entitled National Conference on &

Occupational Asbestos Disease %
and Death and a Brazilian Asbestos Ban &
was held in Sdo Paulo, Brazil. This well- §
attended event was organized by the £
Central tnica dos Trabalhadores (Central g‘
Union of Workers/CUT), the largest trade g
union in Brazil with a membership of £
7.46 million. The agenda of the one-day
meeting revealed the broad-based support
which now exists in Brazil for a national
ban as it included eminent experts from
the trade union movement, the labor
inspectorate, members of federal and state
parliaments, the medical and legal profes-
sions and social movements including
ABREA, the national association repre-
senting asbestos victims.

Although some Brazilian states have
banned asbestos — S#do Paulo, Rio de
Janeiro, Rio Grande do Sul, Pernambuco
and Mato Grosso — Brazilian legislation
continues to support the “controlled use of
asbestos.” Even as the speakers at the CUT
conference were highlighting the urgent
need for a change in federal policy in
favour of a comprehensive ban, the police
operation known as “Monte Carlo” was
revealing the links between Brazil’s
asbestos lobby and criminal activities.
Three political defenders of the asbestos
industry caught up in the scandal are
Senator Deméstenes Torres, Federal
Deputy Carlos Alberto Leréia and
Governor Marconi Perillo, all of whom rep-

resent the asbestos-mining state of Goias.

. “During the CUT ban asbestos meeting,
Séo Paulo State Deputy Marco Martins,
author of the S#o Paulo bill to ban
asbestos, and Federal Senator Eduardo
Suplicy, author of a draft federal asbestos
ban bill, supported CUT’s call for Supreme
Court action on the asbestos scandal reaf-
firming the constitutionality of Brazilian

citizens to live a life free of asbestos. Labor .

Inspector and veteran campaigner for a
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From left: Fernanda Giannasi, Senator Eduardo
Suplicy, Junéai Martins Batista, Health Secretary
of CUT, State Deputy Marcos Martins.

_ Brazilian asbestos ban Fernanda Giannasi

endorsed these calls on behalf of all the
country’s asbestos victims. 3

Laurie Kazan-Allen has been researching,
writing and campaigning on asbestos issues
for over 20 years. She is the founder/editor
of The British Asbestos Newsletter and the
founder/coordinator of The International
Ban Asbestos Secretariat (IBAS}. She has
organized and/or participated in asbestos
events on six continents and is a widely
published author on asbestos-related
subjects.

This news article was posted on the
International Ban Asbestos Secretariat
website at www.ibasecretariat.org on
May 10, 2012.
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By Louise Guénette

aws and traditions are at logger-
L heads in Senegal over women’s

rights to land. While legal reforms
over the past two decades grant women
equal access to land, traditional practices
deny them that right. This is true through-
out the country, even though more than
three-quarters of women who are eco-
nomically active in Senegal work on the
land in agriculture.

Senegal is a country of many ethnici-
. ties and dixerse agricultural zones. The
b Wolof and Sérére predominate in the
I country’s Peanut Basin, where they grow
] cash crops such as peanuts and millet. In
i the Casamance, most people are Diola
1 and produce rice. In the wooded grass-
: lands, Peul nomads use land to pasture
livestock. People in these and other zones
follow a variety of customs. No matter
how diverse their practices may be, how-
ever, they share a common characteristic:
they overlook women when making deci-
sions about land.

Customary practices with regard to
land have prevailed despite the introduc-
tion over the past 40 years of several legal
instruments that 'vdictate new behaviours.
. A 1964 law, for example, declared most
;Senegal’s rural land to be a national
age, precluding private ownership. In
as part of the country’s decentral-
A0 '!pxoccss,lruréﬂ councils were given

authority to manage and allocate this

Elected officials and religious leaders have joined forces with
researchers documenting Senegalese women'’s unequal access to
land. They are raising awareness among women, and men, while
encouraging women to participate in decision-making bodies.

sion-making close to the citizens, this pro-
vided an opportunity for women to have
greater access to natural resources, and
more of a say in managing them. But this
never happened.

Powerful private sphere

~ The 2001 Constitution also gave
women and men equal access to land and
natural resources, with little effect.

. Moreover, Senegal has ratified all interna-

tional protocols, laws, and rules guaran-
teeing the rights of women to access and
control land. But decisions to loan or
bequeath land continue to be made in the
private sphere of the family, by the head
of the household, following the patriar-
chal tradition. :

“According to the law, if someone
works a piece of land and dies, the chil-
dren or the wife should go to the rural
council and request to have the land
assigned to them. And they would be
given priority by.law,” says Fatou Diop
Sall, coordinator of the Groupe d’Etudes
et de Recherches Genre et Société
(GESTES) at the Université Gaston
Berger in Saint Louis, Senegal.

In reality, however, heads of house-
holds “redistribute the land to their heirs,
who are often brothers, sometimes chil-
dren, and rarely wives,” she adds. This
unofficial ownership operates alongside
the formal laws. The rare few who want
the administrative papers to make their

Not part of the theme for this issue, the following articles address
women’s land rights, an important area of concern for WEl Magazine.

Equality a Collective Effort in Senegal

hold on the land official will approach the
rural council and request that the land be
assigned to them. Most councils, com-
prising local heads of households, will
simply ratify the family decision, Diop
Sall explains. ‘

That may be because these councils
are made up primarily of traditional fami-
lies, she adds. Traditional chiefs become
councillors and presidents of rural coun-
cils, and the women who are active in
such organizations tend to be the chiefs’
wives or sisters.

Farming on borrowed land

Diop Sall led a study supported by
Canada’s International Development
Research Centre (IDRC), covering
Senegal’s six main agricultural regions.
The GESTES team looked at government
statistics, surveyed women and men in
their households, held focus group discus-
sions, and pored over rural council deci-
sions. The researchers found that 20% to
80% of women, depending on the zone,
had access to land through their families.
This access consisted mostly of permis-
sions to cultivate small plots of land.
These were temporary loans.

Women tend not to request official
assignment of land unless they are part of
a group, the GESTES research found.
Women’s associations do request land
from rural councils, and the resulting offi-
cial record helps association members
access credit and expand production.
They also become eligible to receive
seeds distributed through national govern-
ment programs.

Most of the women surveyed believe
that they should have equal access to land.
They identified a variety of social, reli-
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gious, adrmmstratlve, and technical obsta-
cles preventing them from doing so. For
example, women have many duties and
roles that impede their control over
resources. They often lack the fmanmal
means to buy the necessary mputs Water
shortages increase women’s workloads
and hamper production. The lack of roads
and means of transportation hinder their
access to markets for the products. Other
constraints women face include degraded
land, low levels of education, and lack of
participation in local organizations.

" What’s more, 38% of the women and
42% of the men surveyed did not think
that women needed equal access to land.
For Diop Sall, this points to the need to

educate and raise awareness in Senegal.
.- Women also have to become more active
1~z¢hs and participate in managing local

' www.weimagazine.com

Senegal’s Constitution grants men and women equal access to land, but traditional practices often deny women that right.

especially their daughters’ futures.”

Diop Sall believes that her group’s
research results are set to influence the
land-reform debate in Senegal and encour-
age support for the idea that it is in every-
one’s interests for women to have secure
access to land. In some areas, it is a ques-
tion of survival. With men migrating to
other parts of Senegal or other countries,
more women head households. “In certain
areas, it is in fact women who take care of
feeding and maintaining families, because
the husbands are not there. If they don’t
have access to land, if they are dependent,
if they borrow, it’s a problem,” she says.

Solutions in action

Women'’s tenuous access to land also
emerged as a key issue for Enda Pronat, a
Senegalese group for the protection of

‘nature that is part of the international non-

governmental organization Enda Third
World. Enda Pronat helps rural communi-
ties adopt sustainable agricultural prac-

tices, such as planting trees to fertilize the
fields and applying organic matter to the
soil — measures that can take several
years to yield results.

“As soon as the woman starts to
improve the land, the husband or the
friend, whoever loaned the land, tells
them to clear off,” says Enda Pronat coor-
dinator Mariam Sow.

The organization leads IDRC-supported
research to better understand the obstacles
to women’s secure access to land, as well as
measures to overcome them. Together with
university researchers — including Fatou
Diop Sall — and in close collaboration with
producers’ organizations, religious leaders,
and decision-makers, Enda Pronat is testing
measures that could improve the situation.

Islam not a barrier

Not all traditional practices are detri-
mental to women. Among the Diola, for
example, the wife of the head of the

household has the right to give a plot to i
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her daLghter—in—law when her son marries.
In the semi-desert Fouta region, some
parts of the Senegal River floodplain are
reserved for women. Nor does Islam deny
women their right to land, contrary to
popular belief in Senegal.

“Many said that religion was the
obstacle, but we discovered that this was-
n’t the case,” says Sow. Islamic religious
leaders who researched the question clar-
ified that Islam does not forbid women
from owning land. They shared their
results with other imams and are encour-
aging them to address the issue in their
Friday sermons. Islam is practised by
about 90% of Senegal’s population.

Two religious leaders travelled with
the research team to share the results of
the research in rural communities. Local
imams usually participated in these events.

“Custom has privileged men in inheri-
tances, which is abnormal,” said an imam
from Keur Moussa, near Dakar. “I think
that custom should not be relied on unless
it adheres to the standards of sharing dic-
tated by religion, because according to it,
women have a right to land.”

“Men alone often encounter difficulties
with their land,” another imam observed.
“So if women are allowed to address their
own problems, they can help men with
land management.”

Women's political participation

Both Fatou Diop Sall and Mariam
Sow agree that change will be brought
about by raising awareness and encourag-
ing women to take part in decision-mak-
ing. To do so, the GESTES team attract-
ed support from the American aid agency,
USAID, to translate legal documents into
the languages used in the six zones under
study. The team is also working with the
Association des juristes sénégalaises to
offer training on women’s land rights and
comrmunity leadership. Women leaders
often accompany them.

Indeed, the GESTES research found
that women’s access to land and civic par-
ticipation often go hand in hand. “The
women who led organizations, who were
councillors, who were politically active,
generally had access to land. That is what
makes us say that.civic participation
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should be encouraged.”

Enda Pronat is spreading the word to
groups working in other regions, encour-
aging them to deliver the same messages

to women: claim your right to land from

the rural councils, become councillors, and
understand the true tenets of your religion.

A day-long meeting with the Union
des Associations d’Elus Locaux served to
enlist the aid of local elected officials in
this awareness-raising campaign. Their
collaboration has led to greater participa-
tion of women on three rural councils. In
Diender, for example, the number of
women on the 30-member council has
increased from three to 11. And already
they have succeeded in helping several
women obtain official land assignments.

Enda Pronat has also joined forces
with rural radio stations to disseminate
information in local languages. A series of
radio programs has helped to publicize
the research results, and to give women
farmers a voice.

“It has allowed us to raise the debate,”
says Diop Sall. “When there is a problem
in a community, people irnmediately turn
to the local radio station.” A consensus
has not been reached, but people are now
aware of the issue, she says.

In 2004, the Loi d’Orientation Agro
Sylvo Pastorale sought to promote more
intensive, diversified, and sustainable
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agricultural production systems on fami-
ly farms. This, however, requires substan-
tial land reforms that, researchers say,
have yet to be completed.

“But I think we will see a true reform
after the 2012 elections,” says Diop Sall.
“And I think our findings will contribute
to that because they are known by mem-
bers of the General Assembly, the Senate,
just about everywhere. Our study is cited
whenever there’s a project or activity on
this topic.”

But, she adds, this reform will need to
be participatory. “If it includes local peo-
ple — chiefs, religious leaders, and others
— to implement the reform, things will
change. This approach is needed to imple-
ment the laws because then-everyone will
realize that it’s in women’s best interests,
in men’s best interests, in families’ best
interests — everyone’s. When there is a
consensus, we can achieve equity in land
access that respects everyone’s rights.” 31§

Louise Guénette is a writer with IDRC in
Ottawa.

For more information go to IDRC’s thematic
website on Women and Land:
www.idrc.ca/in_focus_womenandland,
Groupe d'Etudes et de Recherches Genre et
Sociétés at www.gestes-ugb.org and Enda
Pronat at www.endapronat.org
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L and Holds Promise of
Peace in Colombia

By Stephen Dale

esearch has become a driving force
R behind upcoming land restitution

efforts in Colombia, where for
decades peasants have lost land by violent
means. The initiative is especially impor-
tant for women, who have also built new
networks in pursuit of a broad range of
social goals.

With coloured pens and large sheets of
white paper, a group of women in
Colombia are bringing the past back to
life. They map out the physical contours
of the terrain they once called home and
their experiences there. They draw their
recollections of life before conflict. They
draw the landmarks that were once part of
their daily lives. They draw the events that
forced them to leave.

This seemingly simple activity plays a
potentially! crucial role within Colombia’s
urgent quest to address one of its most
pressing social problems. Unequal land
distribution fed decades of bloody civil
war and today continues to cast doubt on
the viability of the country’s uneasy peace.

Brought together by the Historical
Memory Group of Colombia’s National
Commission of Reparations and

Reconciliation, these women wield their
coloured pens to achieve a number of spe-
cific goals. ,

First, they are creating tangible expres-
sions of a history that might otherwise have
been lost. In that sense, these drawings are
monuments to a disquieting past that
demand attention and a meaningful
response from the society around them.
Second, the pictures these displaced women
create provide a kind of personal therapy,
allowing them to look on their own experi-
ences from a distance — as pictures on a
wall — and to move beyond the past.

A visual record of loss

Third, and perhaps most important, is
the more practical goal of this exercise.
By using the drawings literally as maps
— by piecing together individual render-
ings of small land plots and cross-refer-
encing them with geographic surveys of
the area — the commission aims to docu-
ment where displaced farmers came from
and how they lost their land. This way, the
victims’ experiences form a composite
picture of the ways that violent actors —
and opportunistic entrepreneurs — have

By the late 1980s,
‘paramilitary groups
overtly targeted
peasant groups involved
in land reform.
Community leader
Mar{a Zabala's husband
was assassinated

R i 1988.
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seized control of land that peasants aban-
doned. These insights are crucial for the
government’s land restitution law, which
aims to repair some of the damage done
to former peasant landholders.

With funding from Canada’s
International Development Research
Centre, the Historical Memory Group’s
work on violent land seizures has focused
on the departments of Cérdoba and Sucre,
which includes the Montes de Maria
region on Colombia’s Caribbean coast.
The striking imbalance in land distribu-
tion there has fed high rates of poverty
and a history of violence. The current
rates of rural poverty are 68% in Sucre
and 66% in Cdérdoba, well above the
national rural poverty rate of 46%.

Campaign cut short by war

Landless peasants, struggling to sur-
vive, attempted to improve their situation
in the 1970s through a non-violent cam-
paign to seize lands and assume de facto
ownership. Their rallying cry was “the land
belongs to those who work it.” But conflict
over land didn’t remain non-violent for
long. The persecution that peasants initial-
ly faced turned into overt violence by the
end of the 1980s. Then, paramilitary
groups, sponsored by large landowners and
drug cartels, began brutally suppressing the
peasant resistance that had prompted the
government to adopt a limited land reform.
A decades-long cycle of bloodshed began.
Faced with pressure from two politically
opposed armed groups — the guerrillas
and the paramilitary — the peasant move-
ment verged on collapse. _

Though all small farmers in the
Caribbean coast region face problems
when trying to gain access to land, the sit-
uation is especially problematic for
women. Though women were legally
granted the right to own land in the 1960s,
“there is a very large gap between what
the law says and what happens in prac-
tice,” says assistant researcher Eliana Pinto
from the Historical Memory Group. For
example, widows who jointly worked
small plots with their husbands have diffi-
culty proving their ownership share, par-
ticularly if they were not formally married.

Peasant women’s struggles are com-
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plicated by an enveloping climate of
repression. In this area, a system of crony-
ism concentrates power in the hands of a
few wealthy men, and little protection is
afforded to poor women. For example,
Eliana Pinto says the widespread toler-
ance of the sexual abuse of workers’
daughters by wealthy landowners indi-
cates how few rights women here possess.

Women have found themselves facing
violence as a response to their demands.
In Cérdoba, for example, several women
who made claims to land have been mur-
dered. Says Eliana Pinto: “Violence is
everywhere, and we began to see that the
cultural acéeptance of violence against
women in a way legitimizes this use of
violence as a political tool.”

This deeper understanding of the
social context of displaced women’s tra-
vails was an unexpected consequence of a

two-phased research approach. In the first.

phase, the Historical Memory Group
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As part of Colombia’s land restitution efforts, the Historicat Memory Group has documented where displaced farmers came from and how they lost their land.

interviewed 200 men and women about
the events that had driven them from their
land, and about the history of peasant
organizations’ attempts to stay on the
land. Women, whose roles were of special
interest to the researchers, then took part
in special workshops that included the
mapping exercises described éarlier. As
the discussions broadened, the researchers
gained a more complete picture of the
complex forces that had displaced poor
landowners, of poor women’s daily lives,
and of the challenges that complicate their
quest for equality.

Land seized or abandoned

Gaininga better sense of the circurmn-
stances that led to displacement has been
particularly important. The Historical

. Memory' Group has made recommenda-

tions to -Colombia’s Minister of
Agriculture on'the land restitution law;
and has influenced the extensive debate of
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the law in Colombia’s Congress. Based on
its findings on how displacements have
occurred, the group advised the minister
that the eligibility for land claims should
be broadened to include more than just
direct victims of violence.

“What we’ve seen is that land seizures
are a chain of actions and of actors,”
explains Donny Meertens, a social science
professor at Colombia’s National
University and Universidad Javeriana. “It’s
not always that people are kicked off their
lands by violent actors themselves. People
may be forcibly displaced, but they may
also abandon their lands because there have

been massacres nearby or assassinations in.

their communities. This displacement is a
form of prevention — people move because
they want to protect their lives.”

In such cases, peasants’ claims to
become part of the restitution process can
be supported by cross-referencing their
movements with events that occurred dur-
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ing the civil war. Says Meertens: “It’s
, easy to prove because we have compiled
' statistics for this special region on the
Caribbean coast that directly link the
number of displaced people to the inten-
sity of massacres and other forms of vio-
lence in the region.”

The situation often gets murkier after

‘ the peasants have been driven from their
i land. Several possible sets of occurrences
; may make it appear that former landhold-
' ers no longer have any claim on ‘the land.
Often, for example, large landowners
have occupied the abandoned lands and
' incorporated them into plantations, some-
times with the connivance of corrupt local
registry officials who assign title to the
new occupants. Meertens reports that both
[ the Historical Memory Group and the
1 Ministry of Agriculture have documented
| numerous cases of officials being bribed
to give title to the new occupants. In addi-
tion, because of the area’s tradition of
informal land tenure, many peasants who
. worked the land may not have had a deed.
& This works against their efforts to reclaim
their property.

Debt and coeicion

coerced into signing away their ownership
by debt collectors. Many people who ben-
! efited from the land reform program in
the 1970s and 1980s, for instance, fled
their homes still owing money spent to
buy equipment, agricultural inputs, and to
pay for the land itself. They invariably
faced poverty in their new surroundings
and had minimal prospects of being able
to return home. If their plots are in guer-
rilla-controlled territory, for instance,
returning would brand them as guerrilla
sympathizers and make them targets of
security forces. Similarly, if their old
homes are located in areas controlled by
the criminal gangs formed from the rem-
nants of paramilitary groups, it may be
too dangerous to return.

And so, when debt collectors — some
hem foreign firms that had bought
s of outstanding debts from the land
stitute — approached the former
th offers to buy their land for a
of its value, many accepted.
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In other instances, peasants have been:

Hlstorjeal Memo‘ry’ Gﬁup =

Widowed women with children to support
felt a particularly strong pressure to sign
away their land for debt relief or a little
cash. Meanwhile, other women who had
no way of proving their ownership of the
land were simply assumed to have always
been landless and ignored. )

_What these tangled stories show,
Meertens says, is that many of the current
situations of displaced peasant families
are fraceable to earlier campaigns of vio-
lence and intimidation. That provides rea-
son to consider their claims for compen-
sation, since the initial injustice was never
addressed. When debt collectors swooped
in or new occupants seized their proper-
ties, “there was no question of thinking of
redress or reparation or compensation for
Josses,” she says.

Law only part of solution

But righting this now-entrenched
wrong will not be easy. Meertens says that
passing the historic land restitution bill is
just the start of a demanding, perilous
process. The government has already rec-
ognized that within the Caribbean coast’s
pervasive climate of violence, assigning
land as compensation will require the
deployment of national security forces to
protect the recipients.
" Beyond security issues, Meertens says,
the national government also needs to tack-
le local corruption and ensure that farmers
regaining their lands are given training,
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technical assistance, and other support.
Monitoring of future land restitution will
also be important, partly to ensure that
women are not left out of the process.

Meanwhile, women’s groups are mak-
ing strides on their own. The Historical
Memory Group has found that women
have assumed leadership roles within new
organizations that work to improve the
lives of women. For example, the Liga de
Mujeres Desplazadas de Bolivar not only
lobbies for compensation for displaced
women, but also has violence prevention
programs, has bought land, and even built
a neighbourhood. Other women’s organi-
zations run shops and small manufactur-
ing operations, and work on environmen-
tal protection initiatives.

“There is this idea that the peasant
movement was beaten,” Meertens says.
“But the story we unraveled is that
women have continued to work at the
local level through their own networks
and organizations. Women have much
more autonomy today than they had when L
the peasant movement was in its heyday
in the 1970s.” 3%

Stephen Dale is an Ottawa-based writer.

For more information go to IDRC’s
thematic website on Women and Land:
www.idrc.cafin_focus_womenandland and
Colombia’s Centro de Memoria Histdricaat
www.centrodememoriahistorica.gov.co
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