bail reform PRoject (2007 - 2008)

Status:


Established in Use
Jurisdiction:


Provincial - British Columbia
Body Responsible:

Ministry of Attorney General and the Provincial Court. 





Subjects:







Timeline:
2007 – 2008
Publications:                         http://www.criminaljusticereform.gov.bc.ca/en/justice_reform_projects/bail_reform/docs/brp_evaluation.pdf
Development:
A review of bail statistics by the Provincial Court of British Columbia found that there was no bail order in 40,000 of approximately 107,000 bail appearances. In order to ensure effective use of court resources, it had been recommended that bail hearings would proceed outside of court hearings.  Therefore, in May 2007, the bail reform project was launched. 
Description of Reform:    
The Bail Reform Project anticipates a number of benefits for the criminal justice system:
· For police, better information, training, and access to advice from Crown counsel to assist in exercising discretion and to advise them regarding release decisions.
· For accused persons, earlier and improved access to counsel through the use of video and other technologies As well, technology permits bail hearings to proceed without requiring sheriffs to transport the accused to a courthouse.
· For Crown and defence, ensuring that appropriate information is available reviewed by them.   Prior to scheduling, a Judicial Case Manager will determine if a hearing is required and if the parties are prepared to proceed. The Judicial Case Manager will ensure the court has complete access to the accused’s criminal record, if any, as well as any outstanding charges.
· A more effective, efficient and fair bail hearing scheduling system will result from using videoconferences with the Justice Centre to schedule bail hearings.  This will reduce the number of bail hearings that interrupt scheduled court hearings, will reduce delays at court, and inconvenience to the accused, counsel, police officers and witnesses.

Pilots projects were set up in various communities in northeastern BC, including Dawson Creek, Fort St. John and Fort Nelson, and in the Lower Mainland in Surrey and Delta in 2008 and 2009 .
The project was a collaborative effort with partnerships involving various sectors of the  justice system: Crown, defence bar, judges, justices of the peace, court services, RCMP, corrections, victim services, the Public Prosecution Service of Canada, the Legal Services Society, and the Office of the Chief Judge.
Purpose:
The aim is to make bail hearings more effective and efficient by: 
· Allowing more timely access to better information, decisions and results through expanded use of technology; 

· Reducing the number of adjourned bail hearings and other disruptions to proceedings by unscheduled bail events; 
· Scheduling bail hearings to accommodate all participants; 
· Reducing transportation of prisoners (Peace Region only); 
· Improving defence counsel’s access to accused through technology; Reducing unnecessary incarceration time; and 
· Freeing up court time to allow Provincial Court judges to hear more trials and sentencing hearings, thereby reducing delays and inconvenience to the accused, counsel, police officers and witnesses.

Criteria and Methods 

Of Evaluation:
An independent consulting team with expertise in justice system reforms conducted an evaluation of the pilots in March 2010, based on nine months of the project’s operation.

Results:
The bail pilot in the Peace resulted in a more efficient process to reach bail decisions. 
Evaluation results show that efficiencies were apparent in a number of aspects of the bail reform process. Better coordination of the bail process allowed for earlier resolution of bail cases and decreased usage of courtrooms for bail hearings. Earlier resolution was impacted, in part, by the fact that the bail reform facilitated communication and information sharing between Crown and defence counsel, resulting in an increase in the number of bail decisions made by consent. Many cases were dealt with by a JP, thus avoiding a contested hearing before a Provincial Court Judge or JJP. In the Peace pilot, efficiencies were manifested as a decrease in the number of days between an accused’s first appearance and the bail decision, and as a decrease in the number of appearances required to make the final bail decision. There was also an increase observed in the proportion of release decisions made by the RCMP. 
Efficiencies were realized in the use of sheriff resources in the Peace. 
The use of sheriff resources in the bail process decreased in a number of ways. The amount of time and distance spent transporting prisoners for bail-related purposes declined, as did the number of hours spent guarding prisoners in the court cells. The RCMP also made fewer releases to sheriffs in the pilot locations. However, the decrease in the use of sheriff resources contributed to an increase in the amount of time prisoners spent in police detachments, thereby increasing the workload of the police in terms of supervising/guarding prisoners at the detachment. The extent to which the increase in the use of RCMP resources offset the efficiencies in respect to sheriff resources was not examined as part of the current evaluation. The increase in time spent by prisoners in police detachments is, in part, the result of a decision by Sheriffs to reduce the frequency of transports from the Peace Region to the Prince George Regional Correctional Centre. 
In the Surrey pilot, the bail pilot did not have an impact on bail outcomes made on the weekend. 

Indicators of success focused on the outcomes of bail hearings initiated on weekends, specifically examining whether more substantive bail decisions were made on the weekend as a result of the availability of Crown and duty counsel. The results of the analysis show that there was a small increase of approximately 3% in substantive bail decisions made on the weekends, although this increase was not found to be statistically significant. For all cases initiated on weekends there was no significant increase in substantive bail decisions at either the weekend appearance or the following weekday appearance.
Videoconferencing is a successful method for conducting interviews and bail hearings with incarcerated accused. 

Defence counsel found videoconferencing to be an improvement over teleconferencing when interviewing the accused. In the bail hearing, videoconferences were also considered to be an improvement to teleconferences.  Some drawbacks were noted, such as insufficient videoconference facilities and increased movement/guarding of accused by police. 

Police in Surrey and the Peace Region made limited use of the web-based tool and JUSTIN in making release/remand decisions at the detachments. 

Although some of the police in Surrey and in the Peace noted that the web-based tool had benefits in terms of training, it was rarely used in aiding release/remand decisions. Similarly, B.C.’s Justice Information System (JUSTIN) was not used extensively by the police, although those who did use it noted that the information contained in JUSTIN was useful in providing background on the accused, which helped in making the bail decision. Therefore, although the number of releases made by police increased in the Peace, it was not due to the use of the web-based tool or JUSTIN
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