
The Victims’ Bill of Rights (2001)

Description:

The Victims’ Bill of Rights was Canada’s first comprehensive and enforceable rights document aimed specifically for victims of crime. This legislation deals with victims’ rights as they relate to police, prosecutors, courts and correction officials. The Victims’ Bill of Rights outlines that victims of crime have needs and challenges which require attention; victims of crimes should be treated with compassion and respect; victims of crime should have access to appropriate help and protection; and victims of crime should be given information on the investigation, prosecution, and outcomes of offences if they request it. 

Under the Criminal Justice Victim Service Branch in Manitoba, Victim Rights Support Services have been established for victims involved in serious criminal cases as enumerated in The Victims’ Bill of Rights. For example, in cases dealing with murder, manslaughter, or violent sexual assault (among other offences), victim service workers provide information about available victim resources, as well as advise victims of their options, rights and responsibilities (such as how to register and exercise rights). These workers also guide victims through the process of dealing with participants in the justice system. The process of accessing rights under The Victims’ Bill of Rights is voluntary and victims are able to select which rights they wish to exercise throughout the criminal justice process.

In the 1980s and 1990s, Manitoba passed various legislation in support of victims’ rights. However, these were inconsequential statements of rights that victims “should” have, rather than actually strengthening rights. Unlike previous forms of victims’ rights legislation, The Victims’ Bill of Rights wholly strengthens victims’ rights. It utilizes a complaints mechanism where victims can turn if their rights are violated. Law enforcement agencies (RCMP, Provincial Police Services and Municipal Police Services), Prosecution Divisions (Crown Attorney’s Office), Court Divisions (judges, clerks and sheriffs) and Corrections Divisions (correctional staff) all have responsibilities to victims under the rights outlined in the The Victims’ Bill of Rights. These responsibilities are specifically enumerated in The Victims’ Bill of Rights to ensure compliance. 

Under this legislation, victims have the rights to: give their opinions concerning the release of offenders; request information (and be consulted) about the investigation or prosecution; have the Crown request restitution; access court proceedings; and request information about whether an individual is under supervision or in custody (as well as the location of the jail or supervising office). This non-exhaustive list of rights showcases the comprehensiveness of The Victims’ Bill of Rights.

Status:
Ongoing

Jurisdiction:
Provincial – Manitoba

Body Responsible For Reform:
Manitoba Department of Justice in conjunction with police agencies and victims groups

Timeline: 
The Victims’ Bill of Rights first proposed by Attorney General Gord Mackintosh (amendment to The Victims’ Rights Act) – Jun 2000;

The Victims’ Rights Amendment Act is passed, repealing and substituting sections of The Victims’ Rights Act for newer and more expansive victims’ rights and services under The Victims’ Bill of Rights – Aug 2000;


The Victims’ Bill of Rights came into force and continually expanded rights scope – Aug 2001-present.

Publications:
http://www.gov.mb.ca/justice/victims/pdf/billofrights.pdf

http://www.gov.mb.ca/chc/press/top/2000/06/2000-06-21-03.html

http://web2.gov.mb.ca/laws/statutes/ccsm/v055e.php

http://www.gov.mb.ca/justice/victims/services/vrss.html

http://www.justice.gc.ca/eng/rp-pr/cj-jp/victim/rr02_5/p2_2.html

http://www.manitoba.ca/justice/publications/annualreports/pdf/annualreport1011.pdf

http://www.manitoba.ca/justice/publications/annualreports/pdf/annualreport1112.pdf
Purpose:

The goal of The Victims’ Bill of Rights is to address the needs and challenges faced by victims of crime in Manitoba. It was created with the view that victims’ rights in the Canadian criminal justice system have been ignored, whereas offenders have been entitled to extensive rights. The Victims’ Bill of Rights goes beyond statements of principles and aims to rebalance the justice system in Manitoba by altering how justice officials treat victims.

Through the establishment of Victim Rights Support Services, victim service workers are able to provide information about the justice system and give advice to victims concerning their options, rights and responsibilities under The Victims’ Bill of Rights. Families and individuals who have been victims of serious or violent crime can live fuller and healthier lives through the help received under The Victims’ Bill of Rights.
Results: 

The Victims’ Bill of Rights and victim service workers operate throughout all 69 court centres and circuits throughout Manitoba. The success of The Victims’ Bill of Rights has led to a further expansion of offenses (including human trafficking) which means that more victims’ can access rights under this legislation. In an evaluation of The Victims’ Bill of Rights conducted in 2006/2007, it was found that the Manitoba Department of Justice led victim rights legislation by being the most detailed on the rights of victims, specifying enforceable rights (rather than mere provisions), and identifying specific responsibilities of each service provider. 

According to recent Manitoba Department of Justice evaluations, victim service workers provided assistance to 579 victims in 2011/2012. This is an increase from 2010/2011, where services were provided to 492 victims. As a result of The Victims’ Bill of Rights, the amount of victims serviced annually has been steadily increasing. Further, the Manitoba Department of Justice has continued to provide internal support service to police and community-based agencies that provide services to victims. In 2011/2012, the Manitoba Department of Justice provided $239,000 from the Victims’ Assistance Trust Fund to these agencies. This is an increase of $21,000 from funds received in 2010/2011 ($218,000) and is a 50% increase in funding support from 2005/2006. Therefore, police and community-based agencies continually provide more services to victims each passing year. The success of The Victims’ Bill of Rights has meant more funds are becoming available to victim service providers, which means that victims are obtaining services needed to move on. 

Under the rights outlined in The Victims’ Bill of Rights, restitution can be provided from offender-to-victim. This compensation claim can be filed by an innocent victim of a criminal incident or a surviving dependant of a person killed as a result of a crime. Compensation includes income replacement, funeral expenses, rehabilitation expenses, grief counseling or other related expenses. In 2011/2012, the Compensation for Victims of Crime Program processed 872 new applications, with $3.7 million in total compensation expenses. This was a small increase from 2010/2011, where 853 new applications were processed and total compensation expenses were $3.6 million. This demonstrates that this legislation is addressing the needs of victims and the challenges they face as a result of a crime. 
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